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Y GWASANAETH IECHYD 
GWLADOL, CYMRU 

Rheoliadau’r Gwasanaeth Iechyd 
Gwladol (Cynllun Esgeuluster 

Clinigol) (Cymru) 2019 

NODYN ESBONIADOL 

(Nid yw’r nodyn hwn yn rhan o’r Rheoliadau) 

Mae’r Rheoliadau hyn, sy’n gymwys o ran Cymru, 
yn gwneud darpariaeth mewn cysylltiad â’r Cynllun 
Esgeuluster Clinigol ar gyfer Ymddiriedolaethau’r 
GIG a’r Byrddau Iechyd Lleol yng Nghymru (“y 
Cynllun”). Mae’r Cynllun yn galluogi aelodau sy’n 
arfer swyddogaethau mewn cysylltiad â’r Gwasanaeth 
Iechyd Gwladol yng Nghymru i wneud darpariaeth ar 
gyfer bodloni atebolrwyddau y mae’r Cynllun yn 
gymwys iddynt. Mae’r Rheoliadau hyn yn dirymu ac 
yn disodli Rheoliadau’r Gwasanaeth Iechyd Gwladol 
(Cynllun Esgeuluster Clinigol) 1996 (O.S. 1996/251). 

Mae rheoliad 3 yn nodi diben y Cynllun ac yn 
darparu y caiff ei weinyddu gan Weinidogion Cymru. 
Mae rheoliad 4 yn rhestru’r cyrff sy’n gymwys i ddod 
yn aelodau ac mae rheoliad 5 yn nodi’r weithdrefn i 
gyrff cymwys ddod yn aelod. Caiff unrhyw gorff sydd 
wedi bod yn aelod am o leiaf 3 blynedd ganslo ei 
aelodaeth o dan reoliad 6. Hefyd, caiff Gweinidogion 
Cymru ganslo aelodaeth corff yn unol â rheoliad 7 ar 
seiliau sy’n cynnwys peidio â thalu cyfraniad aelod at 
y Cynllun. 

Mae rheoliadau 8 a 9 yn nodi’r atebolrwyddau y 
mae’r Cynllun yn gymwys iddynt. Mae rheoliad 8 yn 
darparu bod y Cynllun yn gymwys i atebolrwyddau 
contractiol ac atebolrwyddau mewn camwedd sydd ar 
aelod i drydydd parti mewn cysylltiad ag anaf personol 
neu golled sy’n deillio o weithredoedd neu 
anweithredoedd esgeulus wrth arfer swyddogaethau 
gwasanaeth iechyd penodedig yr aelod. O dan yr 
amgylchiadau a nodir yn rheoliad 9, mae’r Cynllun 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations, which apply in relation to Wales, 
make provision in connection with the Clinical 
Negligence Scheme for NHS Trusts and Local Health 
Boards in Wales (“the Scheme”). The Scheme enables 
members exercising functions in connection with the 
National Health Service in Wales to make provision 
for meeting liabilities to which the Scheme applies.  
These Regulations revoke and replace the National 
Health Service (Clinical Negligence Scheme) 
Regulations 1996 (S.I. 1996/251). 

Regulation 3 sets out the Scheme’s purpose and 
provides that it will be administered by the Welsh 
Ministers. Regulation 4 lists the bodies eligible to 
become members and regulation 5 sets out the 
procedure for eligible bodies to become a member. 
Membership may be cancelled under regulation 6 by 
any member of at least 3 years standing. The Welsh 
Ministers may also cancel a body’s membership in 
accordance with regulation 7 on grounds which 
include non-payment of a member’s contribution to the 
Scheme.  

Regulations 8 and 9 set out the liabilities to which 
the Scheme applies. Regulation 8 provides that the 
Scheme applies to contractual liabilities and liabilities 
in tort which a member owes to a third party in 
connection with personal injury or loss arising from 
negligent acts or omissions in the exercise of specified 
health service functions of the member. In the 
circumstances set out in regulation 9, the Scheme also 
applies to liabilities in negligence which a non-
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amdanynt. Mae rheoliad 9 yn darparu bod yr aelod o’r 
Cynllun i’w drin fel pe bai’n atebol mewn cysylltiad 
ag atebolrwyddau esgeuluster a gododd tra oedd cyrff 
nad ydynt yn aelodau yn darparu gwasanaethau iechyd 
perthnasol o dan drefniant ag aelod o Gynllun. 

Mae rheoliadau 10 i 12 yn cynnwys darpariaeth ar 
gyfer cyfrifo (ac o dan amgylchiadau penodol 
diwygio) symiau y mae’n ofynnol i aelodau eu 
cyfrannu at ddibenion y Cynllun, ac maent yn nodi pa 
bryd y mae rhaid i’r cyfraniadau hynny gael eu 
gwneud. 

Mae rheoliadau 13 i 18 yn nodi o dan ba 
amgylchiadau y mae Gweinidogion Cymru i wneud 
taliadau o dan y Cynllun i aelodau neu ar ran aelodau. 
Mae rheoliad 13 yn ymdrin â thaliadau mewn 
cysylltiad ag atebolrwyddau aelodau, mae rheoliad 14 
yn ymdrin â thaliadau mewn cysylltiad ag 
atebolrwyddau cyn-aelodau mewn cysylltiad â 
digwyddiadau sy’n digwydd yn ystod aelodaeth ac 
mae rheoliad 15 yn pennu’r amgylchiadau y mae 
unrhyw atebolrwyddau o’r fath wedi eu heithrio 
odanynt. Mae rheoliad 16 yn cymhwyso rheoliadau 13 
i 15 gydag addasiadau i’r achosion pan fo aelodau 
penodedig o’r Cynllun yn cael eu trin fel pe baent yn 
atebol mewn cysylltiad ag atebolrwyddau esgeuluster 
sydd gan eraill (fel y’u nodir yn rheoliad 9). 
Penderfynir ar y symiau sydd i’w talu yn unol â 
rheoliad 17 a cheir darpariaeth ar gyfer gwneud 
taliadau ar gyfrif yn rheoliad 18. 

Mae rheoliad 19 yn nodi’r gofynion i aelodau 
ddarparu gwybodaeth i Weinidogion Cymru at 
ddibenion y Cynllun. Mae rheoliad 20 yn ei gwneud 
yn ofynnol i Weinidogion Cymru roi ar gael i gyrff 
cymwys unrhyw gyfarwyddydau neu ganllawiau y 
mae Gweinidogion Cymru yn eu rhoi i unrhyw gorff a 
gyfarwyddir i weinyddu’r Cynllun ar ran 
Gweinidogion Cymru. Mae rheoliad 21 yn gwneud 
diwygiadau canlyniadol i Reoliadau’r Gwasanaeth 
Iechyd Gwladol (Contractau Gwasanaethau Meddygol 
Cyffredinol) (Cymru) 2004 (O.S. 2004/478 (Cy. 48)). 
Mae rheoliad 22 yn dirymu Rheoliadau’r Gwasanaeth 
Iechyd Gwladol (Cynllun Esgeuluster Clinigol) 1996. 

Ystyriwyd Cod Ymarfer Gweinidogion Cymru ar 
gynnal Asesiadau Effaith Rheoleiddiol mewn 
perthynas â’r Rheoliadau hyn. O ganlyniad, ystyriwyd 
nad oedd yn angenrheidiol cynnal Asesiad Effaith 
Rheoleiddiol ar gyfer yr offeryn hwn gan na ragwelir y 
bydd yn effeithio o gwbl ar y sector preifat na’r sector 
gwirfoddol. 

treated as liable in respect of negligence liabilities that 
arose whilst relevant health services were being 
provided by non-members under an arrangement with 
a member of a Scheme.  

Regulations 10 to 12 contain provision for the 
calculation (and in certain circumstances the revision) 
of amounts which members are required to contribute 
for the purposes of the Scheme and sets out when such 
contributions must be made.  

Regulations 13 to 18 set out the circumstances in 
which payments are to be made by the Welsh 
Ministers under the Scheme to or on behalf of 
members. Regulation 13 deals with payments in 
respect of the liabilities of members, regulation 14 
deals with payments in respect of the liabilities of 
former members in respect of events occurring during 
membership and regulation 15 specifies circumstances 
in which any such liabilities are excluded. Regulation 
16 applies regulations 13 to 15 with modifications to 
the cases where specified members of the Scheme are 
treated as liable in respect of the negligence liabilities 
of others (as set out in regulation 9). Amounts to be 
paid are determined in accordance with regulation 17 
and provision for the making of payments on account 
is contained in regulation 18.  

Regulation 19 sets out the requirements for members 
to provide information to the Welsh Ministers for the 
purposes of the Scheme. Regulation 20 requires the 
Welsh Ministers to make available to eligible bodies 
any directions or guidance which the Welsh Ministers 
give to any body directed to administer the Scheme on 
behalf of the Welsh Ministers. Regulation 21 makes 
consequential amendments to the National Health 
Service (General Medical Services Contracts) (Wales) 
Regulations 2004 (S.I. 2004/478 (W. 48)).  Regulation 
22 revokes the National Health Service (Clinical 
Negligence Scheme) Regulations 1996. 

The Welsh Ministers’ Code of Practice on the 
carrying out of Regulatory Impact Assessments was 
considered in relation to these Regulations. As a result, 
it was not considered necessary to carry out a 
Regulatory Impact Assessment for this instrument as 
no impact on the private or voluntary sectors is 
foreseen. 

hefyd yn gymwys i atebolrwyddau mewn esgeuluster 
sydd ar gorff nad yw’n aelod i drydydd partïon ac y 
trinnir aelodau’r Cynllun fel pe baent yn atebol 

member owes to third parties and for which members 
of the Scheme are treated as liable. Regulation 9 
provides that the member of the Scheme is to be 
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Gwnaed 4 Mawrth 2019 

Gosodwyd gerbron Cynulliad Cenedlaethol 
Cymru 5 Mawrth 2019 

Yn dod i rym 1 Ebrill 2019 

Mae Gweinidogion Cymru yn gwneud y Rheoliadau a 
ganlyn drwy arfer y pwerau a roddir gan adrannau 30, 
47(1) and (2), a 203(9) a (10) o Ddeddf y Gwasanaeth 
Iechyd Gwladol (Cymru) 2006(1). 

Enwi, cychwyn a chymhwyso 

1.—(1) Enw’r Rheoliadau hyn yw Rheoliadau’r 
Gwasanaeth Iechyd Gwladol (Cynllun Esgeuluster 
Clinigol) (Cymru) 2019. 

(2) Daw’r Rheoliadau hyn i rym ar 1 Ebrill 2019. 

(3) Mae’r Rheoliadau hyn yn gymwys o ran Cymru. 

Dehongli 

2. Yn y Rheoliadau hyn— 
ystyr “aelod” (“member”) yw corff cymwys sy’n 
aelod o’r Cynllun; 
ystyr “blwyddyn aelodaeth” (“membership year”), 
mewn cysylltiad ag unrhyw gorff cymwys, yw 
unrhyw gyfnod o 12 mis sy’n dechrau ar 1 Ebrill y 
mae’r corff yn aelod o’r Cynllun ynddo; 

                                                                               
(1) 2006 p. 42. Diwygiwyd adran 30 gan adran 166 o Ddeddf Iechyd a 

Gofal Cymdeithasol 2008 (p. 14) a pharagraff 1 o Atodlen 15(1) 
iddi; a chan adran 306(4) o Ddeddf Iechyd a Gofal Cymdeithasol 
2012 (p. 7) a pharagraff 22 o Atodlen 7 iddi. 

 

W E L S H  S T A T U T O R Y  
I N S T R U M E N T S  

2019 No. 422 (W. 97) 

NATIONAL HEALTH 
SERVICE, WALES 

The National Health Service 
(Clinical Negligence Scheme) 

(Wales) Regulations 2019 

Made 4 March 2019 
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Coming into force 1 April 2019 

The Welsh Minsters make the following Regulations 
in exercise of the powers conferred by sections 30, 
47(1) and (2), and 203(9) and (10) of the National 
Health Service (Wales) Act 2006(1). 

Title, commencement and application 

1.—(1) The title of these Regulations is the National 
Health Service (Clinical Negligence Scheme) (Wales) 
Regulations 2019. 

(2) These Regulations come into force on 1 April 
2019. 

(3) These Regulations apply in relation to Wales. 

Interpretation 

2. In these Regulations— 
“the Act” (“y Ddeddf”) means the National Health 
Service (Wales) Act 2006; 
“eligible body” (“corff cymwys”) means a body 
specified in regulation 4; 

                                                                               
(1) 2006 c. 42. Section 30 was amended by section 166 of, and 

paragraph 1 of Schedule 15(1) to, the Health and Social Care Act 
2008 (c. 14); and by section 306(4) of, and paragraph 22 of 
Schedule 7 to, the Health and Social Care Act 2012 (c. 7). 
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ystyr “Bwrdd Iechyd Lleol” (“Local Health 
Board”) yw Bwrdd Iechyd Lleol sydd wedi ei 
sefydlu yn unol ag adran 11(2) o’r Ddeddf; 
ystyr “corff cymwys” (“eligible body”) yw corff a 
bennir yn rheoliad 4; 
ystyr “y Cynllun” (“the Scheme”) yw’r Cynllun 
Esgeuluster Clinigol ar gyfer Ymddiriedolaethau’r 
GIG a’r Byrddau Iechyd Lleol sydd wedi ei 
sefydlu gan reoliad 3; 
ystyr “darparwr gwasanaethau meddygol 
sylfaenol” (“primary medical services provider”) 
yw’r person sydd wedi ymrwymo i gontract i 
ddarparu gwasanaethau meddygol sylfaenol yn 
unol ag adran 41(2)(b), 42 neu 50 o’r Ddeddf; 
ystyr “y Ddeddf” (“the Act”) yw Deddf y 
Gwasanaeth Iechyd Gwladol (Cymru) 2006; 
ystyr “gwasanaethau iechyd perthnasol” (“relevant 
health services”) yw gwasanaethau iechyd 
sylfaenol a ddarperir yng Nghymru at ddibenion y 
gwasanaeth iechyd; 
ystyr “gwasanaethau meddygol sylfaenol” 
(“primary medical services”) yw gwasanaethau 
iechyd a ddarperir o dan gontract, trefniant neu 
gytundeb a wneir o dan neu yn rhinwedd yr 
adrannau a ganlyn o’r Ddeddf— 
(a) adran 41(2) (gwasanaethau meddygol 

sylfaenol); 
(b) adran 42(1) (contractau gwasanaethau 

meddygol cyffredinol); 
(c) adran 50 (trefniadau gan Fyrddau Iechyd 

Lleol ar gyfer darparu gwasanaethau 
meddygol sylfaenol); 

ystyr “swyddogaeth berthnasol” (“relevant 
function”) yw— 
(a) trefnu ar gyfer darparu gwasanaethau at 

ddibenion y gwasanaeth iechyd(1); 
(b) darparu gwasanaethau at ddibenion y 

gwasanaeth iechyd; 
(c) arfer swyddogaethau mewn perthynas â’r 

gwasanaeth iechyd; 
(d) darparu gwasanaethau meddygol sylfaenol; 
(e) arfer pwerau o dan neu yn rhinwedd adran 7 o 

Ddeddf Iechyd a Meddyginiaethau 1988(2); 

                                                                               
(1) Diffinnir “the health service” yn adran 206(1) o Ddeddf y 

Gwasanaeth Iechyd Gwladol (Cymru) 2006. 
(2) Trosglwyddwyd swyddogaethau’r Ysgrifennydd Gwladol i 

Gynulliad Cenedlaethol Cymru yn rhinwedd Gorchymyn Cynulliad 
Cenedlaethol Cymru (Trosglwyddo Swyddogaethau) 1999 (O.S. 
1999/672). Mae’r swyddogaethau hynny yn arferadwy, o ran 
Cymru, gan Weinidogion Cymru yn rhinwedd adran 162 o Ddeddf 
Llywodraeth Cymru 2006 (p. 32) a pharagraff 30 o Atodlen 11 iddi. 

“Local Health Board” (“Bwrdd Iechyd Lleol”) 
means a Local Health Board established in 
accordance with section 11(2) of the Act; 
“member” (“aelod”) means an eligible body which 
is a member of the Scheme; 
“membership year” (“blwyddyn aelodaeth”) 
means, in respect of any eligible body, any 12 
month period starting on 1 April during which the 
body is a member of the Scheme; 
“NHS Trust” (“Ymddiriedolaeth GIG”) means a 
National Health Service Trust established in 
accordance with section 18(2) of the Act; 
“primary medical services” (“gwasanaethau 
meddygol sylfaenol”) means health services 
provided under a contract, arrangement or 
agreement made under or by virtue of the 
following sections of the Act— 
(a) section 41(2) (primary medical services); 
(b) section 42(1) (general medical services 

contracts);  
(c) section 50 (arrangements by Local Health 

Boards for the provision of primary medical 
services); 

“primary medical services provider” (“darparwr 
gwasanaethau meddygol sylfaenol”) means the 
person who has entered into a contract to provide  
primary medical services in accordance with 
section 41(2)(b), 42 or 50 of the Act: 

“relevant function” (“swyddogaeth berthnasol”) 
means— 
(a) arranging for the provision of services for the 

purposes of the health service(1); 
(b) providing services for the purposes of the 

health service; 
(c) exercising functions in relation to the health 

service; 
(d) providing primary medical services; 
(e) exercising powers under, or by virtue of, 

section 7 of the Health and Medicines Act 
1988(2); 

                                                                               
(1) “The health service” is defined in section 206(1) of the National 

Health Service (Wales) Act 2006. 
(2) The functions of the Secretary of State were transferred to the 

National Assembly for Wales by virtue of  the National Assembly 
for Wales (Transfer of Functions) Order 1999 (S.I. 1999/672). 
Those functions are exercisable, in relation to Wales, by the Welsh 
Ministers by virtue of section 162 of, and paragraph 30 of Schedule 
11 to, the Government of Wales Act 2006 (c. 32). 
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(f) arfer pwerau o dan adran 169 o’r Ddeddf neu 
baragraffau 19 ac 20 o Atodlen 3 iddi; 

ystyr “Ymddiriedolaeth GIG” (“NHS Trust”) yw 
Ymddiriedolaeth Gwasanaeth Iechyd Gwladol 
sydd wedi ei sefydlu yn unol ag adran 18(2) o’r 
Ddeddf. 

Cynllun Esgeuluster Clinigol ar gyfer 
Ymddiriedolaethau’r GIG a’r Byrddau Iechyd 
Lleol 

3.—(1) Mae cynllun wedi ei sefydlu drwy hyn, sydd 
i’w alw’n Gynllun Esgeuluster Clinigol ar gyfer 
Ymddiriedolaethau’r GIG a’r Byrddau Iechyd Lleol. 

(2) Diben y Cynllun yw galluogi corff cymwys i 
wneud darpariaeth i fodloni atebolrwyddau y mae’r 
Cynllun yn gymwys iddynt. 

(3) Dim ond os yw corff cymwys yn aelod o’r 
Cynllun y caiff gymryd rhan yn y Cynllun. 

(4) Mae’r Cynllun i’w weinyddu gan Weinidogion 
Cymru. 

Cyrff cymwys 

4. Y cyrff sy’n gymwys i fod yn aelod o’r Cynllun 
yw— 

(a) Ymddiriedolaeth GIG, neu 
(b) Bwrdd Iechyd Lleol. 

Aelodaeth o’r Cynllun 

5.—(1) Caiff corff cymwys wneud cais i 
Weinidogion Cymru i ddod yn aelod o’r Cynllun. 

(2) Rhaid i gais a wneir yn unol â pharagraff (1)— 

(a) cael ei wneud yn ysgrifenedig, 
(b) cael ei wneud ar unrhyw ffurf a chael ei 

gyflwyno mewn unrhyw fodd sy’n ofynnol 
gan Weinidogion Cymru, 

(c) pennu dyddiad y mae’r corff cymwys yn 
cynnig y dylai ei aelodaeth ddechrau, a 

(d) cynnwys unrhyw wybodaeth sy’n ofynnol gan 
Weinidogion Cymru neu gael ei gyflwyno 
gyda’r wybodaeth honno. 

(f) exercising powers under section 169 of, or 
paragraphs 19 and 20 of Schedule 3 to, the 
Act; 

“relevant health services” (“gwasanaethau iechyd 
perthnasol”) means primary medical services 
provided in Wales for the purposes of the health 
service; 
“the Scheme” (“y Cynllun”) means the Clinical 
Negligence Scheme for NHS Trusts and Local 
Health Boards established by regulation 3. 

Clinical Negligence Scheme for NHS Trusts and 
Local Health Boards 

3.—(1) There is hereby established a scheme, to be 
known as the Clinical Negligence Scheme for NHS 
Trusts and Local Health Boards. 

(2) The purpose of the Scheme is to enable an 
eligible body to make provision to meet liabilities to 
which the Scheme applies. 

(3) An eligible body may participate in the Scheme 
only if it is a member of the Scheme. 

(4) The Scheme is to be administered by the Welsh 
Ministers. 

Eligible bodies 

4. The bodies which are eligible to be a member of 
the Scheme are— 

(a) a NHS Trust, or 
(b) a Local Health Board. 

Membership of the Scheme 

5.—(1) An eligible body may apply to the Welsh 
Ministers to become a member of the Scheme. 

(2) An application made in accordance with 
paragraph (1) must— 

(a) be made in writing, 
(b) be made in such form and be submitted in 

such manner as the Welsh Ministers may 
require, 

(c) specify a date on which the eligible body 
proposes that its membership should start, 
and 

(d) contain, or be accompanied by, such 
information as the Welsh Ministers may 
require. 
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(3) Ar unrhyw adeg ar ôl cael cais a chyn 
penderfynu arno, caiff Gweinidogion Cymru 
ysgrifennu er mwyn ei gwneud yn ofynnol i’r ceisydd 
ddarparu unrhyw wybodaeth bellach y mae 
Gweinidogion Cymru yn ystyried ei bod yn 
angenrheidiol at ddibenion penderfynu ar y cais. 

(4) Mae’r wybodaeth a all fod yn ofynnol yn unol â 
pharagraffau (2) a (3) yn cynnwys— 

(a) natur swyddogaethau’r ceisydd; 
(b) nifer y cyflogeion a’r contractwyr; 
(c) cymwysterau a phrofiad y cyflogeion hynny 

a’r contractwyr hynny; 
(d) manylion unrhyw hawliadau blaenorol y 

mae’r ceisydd wedi bod yn ddiffynnydd 
ynddynt mewn cysylltiad â hawliadau anaf 
personol a wnaed o ganlyniad i arfer unrhyw 
swyddogaeth berthnasol; 

(e) unrhyw wybodaeth arall y mae Gweinidogion 
Cymru yn gofyn amdani at ddibenion 
penderfynu ar y cais. 

(5) Rhaid i Weinidogion Cymru— 
(a) o fewn 6 wythnos i gael cais a wnaed yn unol 

â’r gofynion ym mharagraffau (2) a (3), 
benderfynu ai i’w ganiatáu ai peidio, a 

(b) cyn gynted ag y bo’n rhesymol ymarferol, roi 
gwybod i’r ceisydd am y penderfyniad drwy 
hysbysiad ysgrifenedig y mae rhaid iddo, os 
caniateir y cais, bennu’r dyddiad y mae 
aelodaeth y ceisydd i ddechrau arno. 

(6) Wrth benderfynu ai i ganiatáu cais, rhaid i 
Weinidogion Cymru roi sylw i— 

(a) yr wybodaeth a ddarperir gan y ceisydd, a 

(b) unrhyw ffactorau eraill y mae Gweinidogion 
Cymru yn ystyried eu bod yn berthnasol. 

(7) Pan fo cais corff cymwys wedi ei ganiatáu, mae 
aelodaeth y corff hwnnw o’r Cynllun yn dechrau ar y 
dyddiad a bennir yn yr hysbysiad a roddir yn unol â 
pharagraff (5)(b). 

(8) At ddibenion paragraff (4)(b) ac (c), mae’r 
cyfeiriad at “contractwyr” i’w ddehongli yn unol â 
rheoliad 9(2). 

Canslo aelodaeth gan aelod 

6.—(1) Nid yw’r rheoliad hwn yn gymwys ond 
mewn perthynas ag unrhyw aelod sydd wedi bod yn 
aelod o’r Cynllun am o leiaf 3 blynedd aelodaeth yn 
olynol. 

(2) Caiff aelod o’r Cynllun ganslo ei aelodaeth o’r 
Cynllun drwy roi hysbysiad ysgrifenedig i 
Weinidogion Cymru ei fod yn canslo ei aelodaeth. 

(3) At any time after receiving an application and 
before determining it, the Welsh Ministers may in 
writing require the applicant to provide such further 
information as the Welsh Ministers consider necessary 
for the purposes of determining the application. 

(4) Information that may be required in accordance 
with paragraphs (2) and (3) includes— 

(a) the nature of the applicant’s functions; 
(b) the number of employees and contractors; 
(c) qualifications and experience of such 

employees and contractors; 
(d) details of any previous claims in which the 

applicant has been the defendant in respect 
of personal injury claims made as a result of 
the exercise of any relevant function; 

(e) such other information as the Welsh 
Ministers may request for the purposes of 
determining the application. 

(5) The Welsh Ministers must— 
(a) within 6 weeks of receiving an application 

made in accordance with the requirements in 
paragraphs (2) and (3), determine whether or 
not to grant it, and 

(b) as soon as reasonably practicable, inform the 
applicant of the determination by a notice in 
writing which, if the application is granted, 
must specify the date on which the 
applicant’s membership is to start. 

(6) In determining whether to grant an application, 
the Welsh Ministers must have regard to— 

(a) the information provided by the applicant, 
and 

(b) such other factors as the Welsh Ministers 
consider relevant. 

(7) Where an eligible body’s application is granted, 
that body’s membership of the Scheme starts on the 
date specified in the notice given in accordance with 
paragraph (5)(b). 

(8) For the purposes of paragraph (4)(b) and (c), 
reference to “contractors” is to be construed in 
accordance with regulation 9(2). 

Cancellation of membership by a member 

6.—(1) This regulation applies only in relation to 
any member which has been a member of the Scheme 
for at least 3 consecutive membership years. 

(2) A member of the Scheme may cancel its 
membership of the Scheme by giving notice of the 
cancellation in writing to the Welsh Ministers. 



 7

(3) Pan fo hysbysiad o dan baragraff (2)— 
(a) wedi ei roi cyn 1 Medi mewn blwyddyn 

aelodaeth, mae’r hysbysiad yn cymryd effaith 
ar ddiwedd y flwyddyn aelodaeth honno; 

(b) wedi ei roi ar neu ar ôl 1 Medi mewn 
blwyddyn aelodaeth, mae’r hysbysiad yn 
cymryd effaith ar ddiwedd y flwyddyn 
aelodaeth ganlynol. 

Canslo aelodaeth gan Weinidogion Cymru 

7.—(1) Caiff Gweinidogion Cymru ganslo aelodaeth 
aelod o’r Cynllun o dan unrhyw rai o’r amgylchiadau a 
bennir ym mharagraffau (2) i (4). 

(2) Yr amgylchiadau a bennir yn y paragraff hwn yw 
pan fo’r aelod yn atebol i wneud taliad i Weinidogion 
Cymru o dan reoliad 11 (dyletswydd aelodau i wneud 
cyfraniadau at y Cynllun) a bo’r taliad hwnnw yn 
parhau i fod heb ei dalu am gyfnod o 28 o ddiwrnodau 
neu ragor sy’n dechrau â’r dyddiad y daeth y taliad yn 
ddyledus. 

(3) Yr amgylchiadau a bennir yn y paragraff hwn yw 
pan fo’r aelod wedi methu â darparu unrhyw 
wybodaeth sy’n ofynnol o dan reoliad 19 (dyletswydd 
aelodau i ddarparu gwybodaeth)— 

(a) cyn diwedd y cyfnod o 28 o ddiwrnodau sy’n 
dechrau â’r dyddiad y mae Gweinidogion 
Cymru yn gofyn am yr wybodaeth, neu 

(b) os yw Gweinidogion Cymru yn caniatáu yn 
ysgrifenedig gyfnod pellach ar gyfer darparu’r 
wybodaeth honno, cyn diwedd y cyfnod 
pellach hwnnw. 

(4) Yr amgylchiadau a bennir yn y paragraff hwn yw 
pan fo Gweinidogion Cymru yn ystyried y byddai’n 
cael effaith niweidiol ar weinyddu’r Cynllun yn 
effeithlon neu fuddiannau aelodau eraill i’r aelod 
barhau’n aelod o’r Cynllun. 

(5) Rhaid i Weinidogion Cymru roi gwybod i’r aelod 
drwy hysbysiad ysgrifenedig fod ei aelodaeth o’r 
Cynllun i beidio gydag effaith o ddyddiad a bennir yn 
yr hysbysiad ac— 

(a) pan fo’r canslo o dan amgylchiadau a bennir 
ym mharagraff (2), (3) neu (4)— 
(i) ni chaiff y dyddiad sydd i’w bennu fod 

yn llai nag 28 o ddiwrnodau ar ôl y 
dyddiad y rhoddir yr hysbysiad, ond 

(ii) caiff Gweinidogion Cymru benderfynu 
peidio â chanslo’r aelodaeth drwy roi i’r 
aelod hysbysiad ysgrifenedig pellach i’r 
perwyl hwnnw. 

(3) Where a notice under paragraph (2)— 
(a) is given before 1 September in a membership 

year, the notice takes effect at the end of that 
membership year; 

(b) is given on or after 1 September in a 
membership year, the notice takes effect at 
the end of the following membership year. 

Cancellation of membership by the Welsh 
Ministers 

7.—(1) The Welsh Ministers may cancel a member’s 
membership of the Scheme in any of the circumstances 
specified in paragraphs (2) to (4). 

(2) The circumstances specified in this paragraph are 
where the member is liable to make a payment to the 
Welsh Ministers under regulation 11 (duty of members 
to make contributions to the Scheme) and that payment 
remains unpaid for a period of 28 days or more which 
starts with the date on which the payment became due. 

(3) The circumstances specified in this paragraph are 
where the member has failed to provide any 
information required under regulation 19 (duty of 
members to provide information)— 

(a) before the end of the period of 28 days which 
starts with the date on which the Welsh 
Ministers request the information, or 

(b) if the Welsh Ministers in writing allow a 
further period for providing such 
information, before the end of that further 
period. 

(4) The circumstances specified in this paragraph are 
where the Welsh Ministers consider that it would be 
detrimental to the efficient administration of the 
Scheme or the interests of other members for the 
member to remain a member of the Scheme. 

(5) The Welsh Ministers must inform the member by 
notice in writing that its membership of the Scheme is 
to cease with effect from a date specified in the notice 
and— 

(a) where the cancellation is in circumstances 
specified in paragraph (2), (3), or (4)— 
(i) the date to be specified must not be less 

than 28 days after the date on which the 
notice is given, but 

(ii) the Welsh Ministers may determine not 
to cancel the membership by giving the 
member a further notice in writing to that 
effect. 
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Atebolrwyddau aelodau 

8.—(1) Mae’r Cynllun yn gymwys i— 
(a) unrhyw atebolrwydd mewn camwedd o dan 

gyfraith Cymru a Lloegr sydd ar aelod o’r 
Cynllun i drydydd parti mewn cysylltiad ag 
anaf personol neu golled, neu o ganlyniad i 
anaf personol neu golled, a bennir ym 
mharagraff (2), a 

(b) unrhyw atebolrwydd contractiol gan aelod o’r 
Cynllun— 
(i) sy’n codi o ganlyniad i drefniant i 

ddarparu gwasanaethau iechyd 
perthnasol y cyfeirir atynt yn rheoliad 
9(2), a 

(ii) sydd wedi ei bennu’n atebolrwydd 
cymhwysol contractwr yn rheoliad 9(4). 

(2) Yr anaf personol neu’r golled y cyfeirir ato neu 
ati ym mharagraff (1) yw anaf personol neu golled 
sy’n codi o unrhyw dor dyletswydd gofal neu mewn 
cysylltiad â thor dyletswydd gofal— 

(a) sydd ar yr aelod i unrhyw berson mewn 
cysylltiad â gwneud diagnosis o unrhyw 
salwch neu ofal neu driniaeth unrhyw glaf, a 

(b) sydd o ganlyniad i unrhyw weithred neu 
anweithred a bennir ym mharagraff (3). 

(3) Y weithred neu’r anweithred y cyfeirir ati ym 
mharagraff (2) yw gweithred neu anweithred i 
weithredu ar ran— 

(a) person y mae’r aelod wedi ei gyflogi neu ei 
gymryd ymlaen mewn cysylltiad ag unrhyw 
swyddogaeth berthnasol a ddarperir gan yr 
aelod, neu 

(b) cyflogai neu asiant i berson y mae’r aelod 
wedi ei gymryd ymlaen mewn cysylltiad â 
darparu unrhyw swyddogaeth berthnasol. 

Atebolrwyddau eraill y trinnir aelodau fel pe baent 
yn atebol amdanynt 

9.—(1) Yn y rheoliad hwn, ystyr “darparwr 
gwasanaethau iechyd” yw Ymddiriedolaeth GIG, 
Bwrdd Iechyd Lleol neu ddarparwr gwasanaethau 
meddygol sylfaenol. 

(2) Mae’r Cynllun yn gymwys i atebolrwyddau 
cymhwysol darparwr gwasanaethau iechyd nad yw’n 
aelod o’r Cynllun (“y contractwr”) pan fo’r 
gwasanaethau iechyd perthnasol a ddarperir ganddo yn 
destun trefniant rhyngddo ef a darparwr gwasanaethau 
iechyd arall sy’n aelod o’r Cynllun. 

Liabilities of members 

8.—(1) The Scheme applies to— 
(a) any liability in tort under the law of England 

and Wales which a member of the Scheme 
owes to a third party in respect of or 
consequent upon personal injury or loss 
specified in paragraph (2), and 

(b) any contractual liability of a member of the 
Scheme— 
(i) arising as a consequence of an 

arrangement to provide relevant health 
services referred to in regulation 9(2), 
and 

(ii) specified as a qualifying liability of a 
contractor in regulation 9(4). 

(2) The personal injury or loss referred to in 
paragraph (1) is personal injury or loss arising out of 
or in connection with any breach of a duty of care, 
which— 

(a) the member owes to any person in 
connection with the diagnosis of any illness 
or the care or treatment of any patient, and 

(b) is in consequence of any act or omission 
specified in paragraph (3). 

(3) The act or omission referred to in paragraph (2) 
is an act or omission to act on the part of— 

(a) a person employed or engaged by the 
member in connection with any relevant 
function provided by the member, or 

(b) an employee or agent of a person engaged by 
the member in connection with the provision 
of any relevant function. 

Other liabilities for which members are treated as 
liable 

9.—(1) In this regulation, “health services provider” 
means an NHS Trust, Local Health Board or a primary 
medical services provider. 

(2) The Scheme applies to the qualifying liabilities 
of a health services provider which is not a member of 
the Scheme (“the contractor”) where its provision of 
relevant health services is the subject of an 
arrangement between it and another health services 
provider which is a member of the Scheme. 
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(3) Mae’r atebolrwyddau cymhwysol y mae’r 
Cynllun yn gymwys iddynt o dan baragraff (2) i’w trin 
at ddibenion y Cynllun a’r Rheoliadau hyn fel pe baent 
yn atebolrwyddau gan y darparwr gwasanaethau 
iechyd sy’n aelod o’r Cynllun ac a ymrwymodd i’r 
trefniant. 

(4) Atebolrwyddau cymhwysol contractwr yw 
unrhyw atebolrwydd mewn camwedd o dan gyfraith 
Cymru a Lloegr— 

(a) sydd ar y contractwr i drydydd parti mewn 
cysylltiad ag anaf personol neu golled, neu o 
ganlyniad i anaf personol neu golled, fel y’i 
pennir ym mharagraff (5), a 

(b) sydd o ganlyniad i’r trefniant y cyfeirir ato ym 
mharagraff (2). 

(5) Yr anaf personol neu’r golled y cyfeirir ato neu 
ati ym mharagraff (4)(a) yw anaf personol neu golled 
sy’n codi o unrhyw dor dyletswydd gofal neu mewn 
cysylltiad ag unrhyw dor dyletswydd gofal— 

(a) sydd ar y contractwr i unrhyw berson mewn 
cysylltiad â gwneud diagnosis o unrhyw 
salwch neu ofal neu driniaeth unrhyw glaf, a 

(b) sydd o ganlyniad i unrhyw weithred neu 
anweithred a bennir ym mharagraff (6). 

(6) Yr weithred neu’r anweithred y cyfeirir ati ym 
mharagraff (5)(b) yw gweithred neu anweithred i 
weithredu mewn cysylltiad â darparu gwasanaethau 
iechyd perthnasol ar ran—  

(a) y contractwr, 
(b) person sydd wedi ei gyflogi neu ei gymryd 

ymlaen gan y contractwr, neu 
(c) cyflogai neu asiant i berson sydd wedi ei 

gymryd ymlaen gan y contractwr. 

Penderfynu ar symiau sy’n daladwy gan aelodau 

10.—(1) Rhaid i Weinidogion Cymru benderfynu ar 
y swm y mae rhaid i bob aelod o’r Cynllun ei dalu i 
Weinidogion Cymru mewn cysylltiad â phob 
blwyddyn aelodaeth. 

(2) Wrth benderfynu ar y swm ym mharagraff (1) 
mewn cysylltiad ag unrhyw aelod (“A”), caiff 
Gweinidogion Cymru roi sylw i— 

(a) amcangyfrif Gweinidogion Cymru o’r 
cyfanswm sydd, yn rhinwedd rheoliad 13 
(taliadau allan o’r Cynllun), yn debygol o fod 
yn daladwy yn ystod y flwyddyn aelodaeth 
honno mewn cysylltiad â’r holl 
atebolrwyddau y mae’r Cynllun yn gymwys 
iddynt; 

(3) Qualifying liabilities to which the Scheme 
applies under paragraph (2) are to be treated for the 
purposes of the Scheme and these Regulations as if 
they were liabilities of the health services provider 
who is a member of the Scheme and which entered 
into the arrangement. 

(4) Qualifying liabilities of a contractor are any 
liability in tort under the law of England and Wales 
which— 

(a) the contractor owes to a third party in respect 
of or consequent upon personal injury or loss 
as specified in paragraph (5), and 

(b) is in consequence of the arrangement 
referred to in paragraph (2). 

(5) The personal injury or loss referred to in 
paragraph (4)(a) is personal injury or loss arising out 
of or in connection with any breach of a duty of care 
which— 

(a) the contractor owes to any person in 
connection with the diagnosis of any illness 
or the care or treatment of any patient, and 

(b) is in consequence of any act or omission 
specified in paragraph (6). 

(6) The act or omission referred to in paragraph 
(5)(b) is an act or omission to act in connection with 
the provision of relevant health services on the part 
of— 

(a) the contractor, 
(b) a person employed or engaged by the 

contractor, or 
(c) an employee or agent of a person engaged by 

the contractor. 

Determination of amounts payable by members 

10.—(1) The Welsh Ministers must determine the 
amount which each member of the Scheme must pay 
to the Welsh Ministers in respect of each membership 
year. 

(2) In determining the amount in paragraph (1) in 
respect of any member (“M”), the Welsh Ministers 
may have regard to— 

(a) the Welsh Ministers’ estimate of the total 
amount which, by virtue of regulation 13 
(payments out of the Scheme), is likely to be 
payable during that membership year in 
respect of all liabilities to which the Scheme 
applies; 
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(b) natur swyddogaethau perthnasol A; 
(c) nifer cyflogeion a chontractwyr A sydd wedi 

eu cymryd ymlaen er mwyn i A gyflawni 
swyddogaeth berthnasol neu unrhyw ran o 
swyddogaeth berthnasol; 

(d) cymwysterau a phrofiad y cyflogeion hynny 
a’r contractwyr hynny; 

(e) unrhyw gytundeb mewn cysylltiad ag A sy’n 
dod o fewn rheoliad 13(3)(c) (cytundeb bod y 
Cynllun i gwmpasu hawliad yn y dyfodol 
mewn cysylltiad ag atebolrwydd a dynnir cyn 
i aelodaeth ddechrau); 

(f) unrhyw gytundeb mewn cysylltiad ag A sy’n 
dod o fewn rheoliad 13(5)(c) (cytundeb bod y 
Cynllun i gwmpasu hawliad presennol nad yw 
wedi ei fodloni cyn i aelodaeth beidio); 

(g) unrhyw gytundeb mewn cysylltiad ag A sy’n 
dod o fewn rheoliad 14(2)(a) (cytundeb wrth 
dalu cyfraniad ychwanegol fod y Cynllun i 
gwmpasu hawliad mewn cysylltiad ag 
atebolrwydd a dynnir cyn i aelodaeth beidio); 

(h) asesiad Gweinidogion Cymru o— 
(i) effeithiolrwydd tebygol unrhyw gamau 

sy’n cael eu cymryd, neu sydd i’w 
cymryd, gan A o ran y modd y mae A yn 
arfer unrhyw swyddogaeth berthnasol at 
ddiben lleihau’r achosion o atebolrwydd 
mewn cysylltiad â’r swyddogaethau 
hynny y mae’r Cynllun yn gymwys 
iddynt, a 

(ii) effeithiolrwydd unrhyw gamau sydd 
eisoes wedi eu cymryd at y diben 
hwnnw; 

(i) unrhyw ffactor arall sy’n ymwneud ag A neu 
unrhyw aelod arall o’r Cynllun y mae 
Gweinidogion Cymru yn ystyried ei fod yn 
berthnasol i’r penderfyniad o dan baragraff 
(1). 

(3) Mewn cysylltiad â phob blwyddyn aelodaeth, 
rhaid i Weinidogion Cymru roi i bob aelod hysbysiad 
ysgrifenedig sy’n pennu’r swm y penderfynir arno 
mewn cysylltiad â’r aelod hwnnw yn unol â pharagraff 
(1). 

(4) Ac eithrio fel y’i datgenir ym mharagraff (5), 
rhaid i hysbysiad a roddir yn unol â pharagraff (3) gael 
ei roi heb fod yn hwyrach na 31 Rhagfyr yn y 
flwyddyn aelodaeth cyn y flwyddyn aelodaeth y mae’r 
hysbysiad yn ymwneud â hi. 

(b) the nature of M’s relevant functions; 
(c) the number of M’s employees and 

contractors who are engaged in M’s 
performance of a relevant function or any 
part of a relevant function; 

(d) the qualifications and experience of those 
employees and contractors; 

(e) any agreement in respect of M which falls 
within regulation 13(3)(c) (agreement that 
the Scheme is to cover a future claim in 
respect of liability incurred before 
membership starts); 

(f) any agreement in respect of M which falls 
within regulation 13(5)(c) (agreement that 
the Scheme is to cover existing claim not met 
before membership ceases); 

(g) any agreement in respect of M which falls 
within regulation 14(2)(a) (agreement on 
payment of additional contribution that the 
Scheme is to cover a claim in respect of 
liability incurred before membership ceases); 

(h) the Welsh Ministers’ assessment of— 
(i) the likely effectiveness of any steps being 

taken, or to be taken, by M as to the 
manner in which M exercises any 
relevant function for the purpose of 
reducing the incidence of liabilities in 
connection with those functions to which 
the Scheme applies, and 

(ii) the effectiveness of any steps which have 
already been taken for that purpose; 

(i) any other factor relating to M or any other 
member of the Scheme which the Welsh 
Ministers consider relevant to the 
determination under paragraph (1). 

(3) In respect of each membership year, the Welsh 
Ministers must give each member notice in writing 
specifying the amount determined in respect of that 
member in accordance with paragraph (1). 

(4) Except as stated in paragraph (5), a notice given 
in accordance with paragraph (3) must be given no 
later than 31 December in the membership year before 
that to which the notice relates. 
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(5) Yn achos unrhyw aelod a dderbynnir i’r 
Cynllun— 

(a) rhaid i’r hysbysiad mewn cysylltiad â’r 
flwyddyn aelodaeth gyntaf gael ei roi heb fod 
yn hwyrach na 6 mis ar ôl y dyddiad y mae 
Gweinidogion Cymru yn cael cais yr aelod yn 
unol â rheoliad 5 (aelodaeth o’r Cynllun), a 

(b) rhaid i’r hysbysiad mewn cysylltiad â’r ail 
flwyddyn aelodaeth gael ei roi heb fod yn 
hwyrach na 1 Gorffennaf yn y flwyddyn 
aelodaeth honno. 

(6) At ddibenion paragraff (2)(c) a (d), mae cyfeiriad 
at “contractwyr” i’w ddehongli yn unol â rheoliad 9(2). 

(7) At ddibenion paragraff (5), mae’r cyfeiriad at 
“blwyddyn aelodaeth gyntaf” corff sy’n aelod o’r 
Cynllun yn gyfeiriad at y cyfan neu ran o unrhyw 
flwyddyn aelodaeth yn union ar ôl unrhyw gyfnod nad 
oedd y corff yn aelod ynddo. 

Dyletswydd aelodau i wneud cyfraniadau at y 
Cynllun 

11.—(1) Rhaid i bob aelod o’r Cynllun, mewn 
cysylltiad â phob blwyddyn aelodaeth, dalu i 
Weinidogion Cymru y swm y penderfynir arno mewn 
cysylltiad â’r aelod o dan reoliad 10(1) (penderfynu ar 
symiau sy’n daladwy gan aelodau). 

(2) Ac eithrio fel y’i datgenir ym mharagraff (3), 
rhaid i aelod sy’n cael hysbysiad o dan reoliad 10(3) 
o’r swm sy’n daladwy mewn cysylltiad â blwyddyn 
aelodaeth dalu’r swm sy’n ddyledus— 

(a) yn unol ag unrhyw drefniant y mae 
Gweinidogion Cymru a’r aelod yn cytuno 
arno (a gaiff gynnwys taliad mewn 
rhandaliadau sydd i’w gwneud ar adegau y 
cytunir arnynt); 

(b) os na ddeuir i gytundeb erbyn 1 Mawrth yn 
union cyn dechrau’r flwyddyn aelodaeth, 
erbyn unrhyw amser ac mewn unrhyw fodd y 
mae Gweinidogion Cymru yn penderfynu 
arnynt. 

(3) Pan fo aelod sydd wedi ei dderbyn i’r Cynllun yn 
cael hysbysiad o dan reoliad 10(3) mewn cysylltiad â 
blwyddyn aelodaeth, rhaid i’r aelod dalu— 

(a) y swm sy’n ddyledus mewn cysylltiad â’r 
flwyddyn aelodaeth gyntaf heb fod yn 
hwyrach nag 8 mis ar ôl y dyddiad y mae 
Gweinidogion Cymru yn cael cais yr aelod o 
dan reoliad 5 (aelodaeth o’r Cynllun), a 

(b) y swm sy’n ddyledus mewn cysylltiad â’r ail 
flwyddyn aelodaeth heb fod yn hwyrach na 1 
Awst yn y flwyddyn aelodaeth honno. 

(5) In the case of any member admitted to the 
Scheme— 

(a) the notice in respect of the first membership 
year must be given no later than 6 months 
after the date on which the Welsh Ministers 
receive the member’s application in 
accordance with regulation 5 (membership of 
the Scheme), and  

(b) the notice in respect of the second 
membership year must be given no later than 
1 July in that membership year. 

(6) For the purposes of paragraph (2)(c) and (d), 
reference to “contractors” is to be construed in 
accordance with regulation 9(2). 

(7) For the purposes of paragraph (5), reference to 
the “the first membership  year” of a body which is a 
member of the Scheme is to the whole or part of any 
membership year immediately following any period 
during which the body was not a member. 

Duty of members to make contributions to the 
Scheme 

11.—(1) Each member of the Scheme must, in 
respect of each membership year, pay to the Welsh 
Ministers the amount determined in respect of the 
member under regulation 10(1) (determination of 
amounts payable by members). 

(2) Except as stated in paragraph (3), a member 
which receives a notice under regulation 10(3) of the 
amount payable in respect of a membership year must 
pay the amount due— 

(a) in accordance with such arrangement as may 
be agreed by the Welsh Ministers and the 
member (which may include payment in 
instalments to be made at agreed times); 

(b) if no agreement is reached by 1 March 
immediately before the start of the 
membership year, by such time and in such 
manner as the Welsh Ministers may decide. 

(3) Where a member admitted to the Scheme 
receives a notice under regulation 10(3) in respect of a 
membership year, the member must pay— 

(a) the amount due in respect of the first 
membership year no later than 8 months after 
the date on which the Welsh Ministers 
receive the member’s application under 
regulation 5 (membership of the Scheme), 
and 

(b) the amount due in respect of the second 
membership year no later than 1 August in 
that membership year. 
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(4) At ddibenion paragraff (3), mae’r cyfeiriad at 
“blwyddyn aelodaeth gyntaf” corff sy’n aelod o’r 
Cynllun i’w ddehongli yn unol â rheoliad 10(7). 

Diwygio penderfyniad ar swm taladwy 

12.—(1) Mae paragraff (2) yn gymwys pan fo 
Gweinidogion Cymru yn nodi, cyn diwedd blwyddyn 
aelodaeth, o ran y swm y penderfynwyd ganddynt yn 
unol â rheoliad 10(1) ei fod yn daladwy gan yr aelod 
mewn cysylltiad â’r flwyddyn honno— 

(a) ei fod wedi ei gyfrifo’n anghywir, 
(b) y penderfynwyd arno drwy gyfeirio at 

wybodaeth a oedd yn anghywir, neu 
(c) y dylid ei ailystyried yng ngoleuni 

gwybodaeth bellach sydd wedi dod ar gael i 
Weinidogion Cymru. 

(2) O ran Gweinidogion Cymru— 
(a) rhaid iddynt ailystyried y swm y 

penderfynwyd arno, a 
(b) ar unrhyw adeg cyn diwedd y flwyddyn 

aelodaeth o dan sylw, cânt ddiwygio’r swm 
sy’n daladwy gan yr aelod mewn cysylltiad 
â’r flwyddyn honno. 

(3) Rhaid i Weinidogion Cymru roi i’r aelod 
hysbysiad ysgrifenedig o unrhyw swm diwygiedig y 
penderfynir arno yn unol â pharagraff (2)(b) a rhaid i’r 
aelod dalu unrhyw swm sy’n parhau i fod yn ddyledus 
mewn cysylltiad â’r flwyddyn aelodaeth— 

(a) yn unol ag unrhyw drefniadau y mae 
Gweinidogion Cymru a’r aelod yn cytuno 
arnynt (a gaiff gynnwys taliad mewn 
rhandaliadau sydd i’w gwneud ar adegau y 
cytunir arnynt), a 

(b) os na ddeuir i gytundeb erbyn diwedd y 
flwyddyn aelodaeth, erbyn unrhyw amser ac 
mewn unrhyw fodd y mae Gweinidogion 
Cymru yn penderfynu arnynt. 

(4) Mae’r cyfeiriad ym mharagraff (1) at swm y 
penderfynir arno gan Weinidogion Cymru yn unol â 
rheoliad 10(1) yn cynnwys unrhyw swm diwygiedig y 
penderfynir arno yn unol â pharagraff (2)(b). 

Taliadau allan o’r Cynllun: atebolrwyddau aelodau 

13.—(1) Pan fo taliad yn dod i’w wneud gan aelod 
o’r Cynllun o ran hawliad mewn cysylltiad ag 
atebolrwydd y mae’r Cynllun yn gymwys iddo, caiff 
Gweinidogion Cymru dalu i’r aelod, neu ar ran yr 
aelod, swm y penderfynir arno yn unol â rheoliad 17. 

(4) For the purposes of paragraph (3), reference to 
“the first membership year” of a body which is a 
member of the Scheme is to be construed in 
accordance with regulation 10(7). 

Revision of determination of payable amount 

12.—(1) Paragraph (2) applies where the Welsh 
Ministers identify before the end of a membership year 
that the amount determined by them in accordance 
with regulation 10(1) as being payable by the member 
in respect of that year— 

(a) is incorrectly calculated, 
(b) is determined by reference to information 

which was incorrect, or 
(c) should be reconsidered in light of further 

information that has become available to the 
Welsh Ministers. 

(2) The Welsh Ministers— 
(a) must reconsider the amount determined, and 

(b) at any time before the end of the membership 
year in question, may revise the amount 
payable by the member in respect of that 
year. 

(3) The Welsh Ministers must give the member 
notice in writing of any revised amount determined in 
accordance with paragraph (2)(b) and the member 
must pay any amount that remains due in respect of the 
membership year— 

(a) in accordance with such arrangements as 
may be agreed between the Welsh Ministers 
and the member (which may include 
payment in instalments to be made at agreed 
times), and 

(b) if no agreement is reached by the end of the 
membership year, by such time and in such 
manner as the Welsh Ministers may decide. 

(4) The reference in paragraph (1) to an amount 
determined by the Welsh Ministers in accordance with 
regulation 10(1) includes any revised amount 
determined in accordance with paragraph (2)(b). 

Payments out of the Scheme: liabilities of members 

13.—(1) Where a payment falls to be made by a 
member of the Scheme in connection with a claim in 
respect of a liability to which the Scheme applies, the 
Welsh Ministers may pay to the member, or on the 
member’s behalf, an amount determined in accordance 
with regulation 17. 
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(2) Ni chaniateir i unrhyw daliad gael ei wneud o 
dan baragraff (1)— 

(a) mewn cysylltiad ag unrhyw atebolrwydd gan 
yr aelod sydd wedi ei eithrio o’r Cynllun gan 
unrhyw un neu ragor o baragraffau (3) i (5), 
neu 

(b) mewn cysylltiad ag unrhyw atebolrwydd neu 
daliad gan yr aelod sydd wedi ei eithrio o’r 
Cynllun gan reoliad 15 (eithriadau). 

(3) Mae unrhyw atebolrwydd a dynnwyd gan gorff 
cymwys cyn iddo ddod yn aelod o’r Cynllun wedi ei 
eithrio o’r Cynllun oni bai— 

(a) bod yr hawliad yn erbyn y corff cymwys 
mewn cysylltiad â’r atebolrwydd wedi ei 
wneud ar ôl dechrau ei aelodaeth o’r Cynllun, 

(b) bod Gweinidogion Cymru wedi eu bodloni 
bod y corff cymwys wedi rhoi gwybod i 
Weinidogion Cymru cyn diwedd y cyfnod 
cymhwysol fod yr hawliad wedi ei wneud, 

(c) bod Gweinidogion Cymru wedi cytuno cyn 
dechrau aelodaeth y corff cymwys na ddylid 
eithrio o’r Cynllun unrhyw atebolrwydd gan y 
corff sydd o ganlyniad i hawliad y mae is-
baragraffau (a) a (b) yn gymwys iddo, a 

(d) bod y cytundeb hwnnw wedi parhau mewn 
grym ar y dyddiad y mae’r hawliad yn erbyn 
y corff cymwys yn dod i’w fodloni. 

(4) Mae unrhyw atebolrwydd gan aelod sy’n dod i’w 
fodloni ar ôl i’r aelod roi hysbysiad o ganslo o dan 
reoliad 6(2) (canslo aelodaeth gan aelod) ond cyn i’r 
aelodaeth beidio wedi ei eithrio o’r Cynllun oni bai 
bod Gweinidogion Cymru wedi eu bodloni y byddai’r 
atebolrwydd wedi dod i’w fodloni ar yr adeg honno er 
gwaethaf penderfyniad yr aelod i roi hysbysiad o’r 
fath. 

(5) Mae unrhyw atebolrwydd gan gorff cymwys sy’n 
dod i’w fodloni ar ôl i’w aelodaeth o’r Cynllun beidio 
wedi ei eithrio o’r Cynllun oni bai— 

(a) bod yr hawliad yn erbyn y corff cymwys 
mewn cysylltiad â’r atebolrwydd wedi ei 
wneud cyn i aelodaeth y corff beidio, 

(b) bod Gweinidogion Cymru wedi eu bodloni 
bod y corff cymwys wedi rhoi gwybod i 
Weinidogion Cymru cyn diwedd y cyfnod 
cymhwysol fod yr hawliad wedi ei wneud, 

(c) bod Gweinidogion Cymru wedi cytuno cyn i 
aelodaeth y corff cymwys beidio na ddylid 
eithrio o’r Cynllun unrhyw atebolrwydd gan y 
corff sydd o ganlyniad i hawliad y mae is-
baragraffau (a) a (b) yn gymwys iddo, a 

(d) bod y cytundeb hwnnw wedi parhau mewn 
grym ar y dyddiad y peidiodd aelodaeth y 
corff cymwys. 

(2) No payment may be made under paragraph (1)— 

(a) in respect of any liability of the member 
which is excluded from the Scheme by any 
of paragraphs (3) to (5), or 

(b) in respect of any liability of, or payment by, 
the member which is excluded from the 
Scheme by regulation 15 (exclusions). 

(3) Any liability which was incurred by an eligible 
body before it became a member of the Scheme is 
excluded from the Scheme unless— 

(a) the claim against the eligible body in respect 
of the liability was made after the start of its 
membership of the Scheme, 

(b) the Welsh Ministers are satisfied that the 
eligible body informed the Welsh Ministers 
before the end of the qualifying period that 
the claim had been made, 

(c) the Welsh Ministers agreed before the start 
of the eligible body’s membership that any 
liability of the body that results from a claim 
to which sub-paragraphs (a) and (b) apply 
should not be excluded from the Scheme, 
and 

(d) that agreement remained in force on the date 
on which the claim against the eligible body 
falls to be met. 

(4) Any liability of a member which falls to be met 
after the member gives notice of cancellation under 
regulation 6(2) (cancellation of membership by a 
member) but before membership has ceased is 
excluded from the Scheme unless the Welsh Ministers 
are satisfied that the liability would have fallen to be 
met at that time irrespective of the member’s decision 
to give such a notice. 

(5) Any liability of an eligible body which falls to be 
met after its membership of the Scheme has ceased is 
excluded from the Scheme unless— 

(a) the claim against the eligible body in respect 
of the liability was made before the body’s 
membership ceased, 

(b) the Welsh Ministers are satisfied that the 
eligible body informed the Welsh Ministers 
before the end of the qualifying period that 
the claim had been made, 

(c) the Welsh Ministers agreed before the 
eligible body’s membership ceased that any 
liability of the body that results from a claim 
to which sub-paragraphs (a) and (b) apply 
should not be excluded from the Scheme, 
and 

(d) that agreement remained in force on the date 
on which the eligible body’s membership 
ceased. 
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(6) Ym mharagraffau (3)(b) a (5)(b), y “cyfnod 
cymhwysol” yw’r cyfnod o 14 o ddiwrnodau sy’n 
dechrau â’r dyddiad y daeth yr aelod yn ymwybodol 
bod hawliad wedi ei wneud neu, os yw’n gynharach, y 
dyddiad y mae Gweinidogion Cymru yn ystyried y 
dylai’r aelod fod wedi dod yn ymwybodol bod hawliad 
wedi ei wneud. 

Taliadau allan o’r Cynllun: atebolrwyddau cyn-
aelodau 

14.—(1) Pan— 
(a) bo taliad yn dod i’w wneud gan gorff cymwys 

(“C”) sydd, ar unrhyw adeg, wedi bod yn 
aelod o’r Cynllun mewn cysylltiad â hawliad 
o ran atebolrwydd y mae’r Cynllun yn 
gymwys iddo, a 

(b) bo’r hawliad yn ymwneud â thor dyletswydd 
gofal gan C tra oedd yn aelod o’r Cynllun, 

caiff Gweinidogion Cymru, os yw’r amodau a bennir 
ym mharagraff (2) wedi eu bodloni, dalu i C neu ar ran 
C swm y penderfynir arno gan Weinidogion Cymru yn 
unol â rheoliad 17. 

(2) Yr amodau yw— 
(a) cyn i aelodaeth C o’r Cynllun beidio, fod 

Gweinidogion Cymru yn cytuno ag C, mewn 
cysylltiad â’r flwyddyn aelodaeth yn union 
cyn i aelodaeth C beidio, fod y swm sydd i’w 
dalu gan C o dan reoliad 11 (dyletswydd 
aelodau i wneud cyfraniadau at y Cynllun) 
hefyd i gynnwys swm ychwanegol y 
penderfynir arno at ddibenion y rheoliad hwn, 

(b) bod Gweinidogion Cymru yn penderfynu bod 
y swm hwnnw yn ddigonol i fodloni unrhyw 
atebolrwyddau gan C sy’n dod o fewn 
paragraff (1) a dynnwyd tra oedd C yn aelod 
ond sy’n dod i’w bodloni ar ôl y dyddiad y 
mae aelodaeth C yn peidio, ac 

(c) cyn y dyddiad hwnnw, fod C naill ai’n talu’r 
swm ychwanegol yn llawn neu’n ymrwymo i 
gytundeb â Gweinidogion Cymru i’w dalu 
mewn rhandaliadau. 

(3) Ni chaniateir i unrhyw daliad gael ei wneud o 
dan baragraff (1) mewn cysylltiad ag unrhyw 
atebolrwydd neu daliad gan C sydd wedi ei eithrio o’r 
Cynllun gan reoliad 15 (eithriadau). 

(6) In paragraphs (3)(b) and (5)(b), the “qualifying 
period” is the period of 14 days starting with the date 
on which the member became aware that a claim had 
been made or, if earlier, the date on which the Welsh 
Ministers consider that the member ought to have 
become aware that a claim had been made. 

Payments out of the Scheme: liabilities of former 
members 

14.—(1) Where— 
(a) a payment falls to be made by an eligible 

body (“B”) which has at any time been a 
member of the Scheme in connection with a 
claim in respect of a liability to which the 
Scheme applies, and 

(b) the claim relates to a breach of the duty of 
care by B whilst it was a member of the 
Scheme, 

the Welsh Ministers may, if the conditions specified in 
paragraph (2) are met, pay to B or on B’s behalf an 
amount determined by the Welsh Ministers in 
accordance with regulation 17. 

(2) The conditions are that— 
(a) before B’s membership of the Scheme 

ceases, the Welsh Ministers agree with B 
that, in respect of the membership year 
immediately preceding the cessation of B’s 
membership, the amount to be paid by B 
under regulation 11 (duty of members to 
make contributions to the Scheme) is also to 
include an additional amount determined for 
the purposes of this regulation, 

(b) that amount is determined by the Welsh 
Ministers as being sufficient to meet any 
liabilities of B falling within paragraph (1) 
which were incurred whilst B was a member 
but fall to be met after the date on which B’s 
membership ceases, and 

(c) before that date, B either pays the additional 
amount in full or enters into an agreement 
with the Welsh Ministers to pay it in 
instalments. 

(3) No payment may be made under paragraph (1) in 
respect of any liability of, or payment by, B which is 
excluded from the Scheme by regulation 15 
(exclusions). 
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Eithriadau 

15.—(1) Ac eithrio i’r graddau y mae Gweinidogion 
Cymru yn penderfynu arnynt, mae’r canlynol wedi eu 
heithrio o’r Cynllun— 

(a) unrhyw atebolrwydd a gyfaddefir gan aelod 
heb gael cydsyniad ysgrifenedig 
Gweinidogion Cymru yn gyntaf; 

(b) unrhyw atebolrwydd y penderfynir arno gan 
Lys mewn achos a gynhelir gan aelod ac 
eithrio gan ymgynghori â Gweinidogion 
Cymru; 

(c) unrhyw daliad sy’n dod i’w wneud gan aelod 
pan na fo’r aelod wedi cydymffurfio ag 
unrhyw amod a osodir gan Weinidogion 
Cymru ac sy’n ymwneud â hawliad; 

(d) unrhyw daliad sy’n dod i’w wneud gan aelod, 
pan fo’r aelod, heb gael cydsyniad 
ysgrifenedig Gweinidogion Cymru yn gyntaf, 
yn cytuno— 
(i) i gael ei rwymo gan benderfyniad gan 

unrhyw berson neu gorff o ran gwneud 
taliad gan yr aelod hwnnw mewn 
cysylltiad ag atebolrwydd, neu 

(ii) i wneud unrhyw daliad arall mewn 
cysylltiad â’r atebolrwydd ac eithrio yng 
nghwrs achos cyfreithiol neu o ganlyniad 
i setliad mewn achos cyfreithiol y mae’r 
aelod yn cytuno arno; 

(e) unrhyw atebolrwydd sydd o swm sy’n llai 
na’r swm y mae aelod a Gweinidogion Cymru 
yn cytuno, am y tro, mai hwnnw yw isafswm 
unrhyw atebolrwydd y mae taliad i’w wneud 
mewn cysylltiad ag ef o dan y Cynllun; 

(f) unrhyw atebolrwydd gan ddarparwr 
gwasanaethau meddygol sylfaenol a 
dynnwyd, neu sy’n dod i’w fodloni, mewn 
blwyddyn aelodaeth y cynhwyswyd y 
darparwr gwasanaethau meddygol sylfaenol 
hwnnw mewn perthynas â hi mewn hysbysiad 
i Weinidogion Cymru gan y Bwrdd Iechyd 
Lleol. 

(2) Ym mharagraff (1)— 
(a) mae cyfeiriadau at “aelod” yn cynnwys cyn-

aelod o’r Cynllun— 
(i) y mae gofynion rheoliad 13(5)(c) a (d) 

wedi eu bodloni mewn cysylltiad ag ef 
(cytundeb bod y Cynllun i gwmpasu 
hawliad presennol nad yw wedi ei 
fodloni cyn i aelodaeth beidio), neu 

(ii) y mae rheoliad 14 yn gymwys iddo 
(atebolrwyddau cyn-aelodau); 

Exclusions 

15.—(1) Except to such extent as the Welsh 
Ministers may determine, the following are excluded 
from the Scheme— 

(a) any liability admitted by a member without 
first obtaining the Welsh Ministers’ consent 
in writing; 

(b) any liability determined by a Court in 
proceedings which are conducted by a 
member otherwise than in consultation with 
the Welsh Ministers; 

(c) any payment falling to be made by a member 
where the member has not complied with 
any condition imposed by the Welsh 
Ministers relating to a claim; 

(d) any payment falling to be made by a member 
where, without first obtaining the Welsh 
Ministers’ consent in writing, the member 
agrees— 
(i) to be bound by the determination of any 

person or body as to the making of a 
payment by that member in respect of a 
liability, or 

(ii) to make any other payment in respect of 
the liability otherwise than in the course 
of legal proceedings or in consequence of 
a settlement of legal proceedings agreed 
to by the member; 

(e) any liability that is of an amount less than the 
amount which is for the time being agreed 
between a member and the Welsh Ministers 
as being the minimum amount of any 
liability in respect of which a payment is to 
be made under the Scheme; 

(f) any liability of a primary medical services 
provider which was either incurred, or falls 
to be met, in a membership year in relation to 
which that primary medical services provider 
was included in a notification to the Welsh 
Ministers by the Local Health Board. 

(2) In paragraph (1)— 
(a) references to “member” include a former 

member of the Scheme— 
(i) in respect of which the requirements of 

regulation 13(5)(c) and (d) are met 
(agreement that the Scheme is to cover 
existing claim not met before 
membership ceases), or 

(ii) to which regulation 14 applies (liabilities 
of former members); 



 16

(b) yn is-baragraff (f), ystyr “hysbysiad” yw 
rhestr o ddarparwyr gwasanaethau meddygol 
sylfaenol nad yw eu hatebolrwyddau 
cymhwysol i’w cwmpasu gan y Cynllun am y 
flwyddyn aelodaeth. 

Taliadau allan o’r Cynllun: atebolrwyddau y 
trinnir aelodau fel pe baent yn atebol amdanynt 

16.—(1) Mae paragraff (2) yn gymwys i unrhyw 
daliad o ran hawliad mewn cysylltiad ag atebolrwydd 
cymhwysol sy’n dod o fewn rheoliad 9 (atebolrwyddau 
eraill y trinnir aelodau fel pe baent yn atebol 
amdanynt) pan fo’r taliad yn dod i’w wneud gan aelod 
o’r Cynllun a drinnir o dan reoliad 9(3) fel pe bai’n 
atebol mewn cysylltiad â’r hawliad. 

(2) Mae rheoliadau 13 i 15 (amgylchiadau y mae 
taliadau i’w gwneud allan o’r Cynllun odanynt mewn 
cysylltiad ag atebolrwyddau aelodau a chyn-aelodau) i 
fod yn gymwys er mwyn galluogi i daliadau gael eu 
gwneud i unrhyw aelod o’r Cynllun, neu ar ei ran, 
mewn cysylltiad ag atebolrwyddau cymhwysol fel y 
mae’r rheoliadau hynny yn gymwys mewn cysylltiad 
ag atebolrwyddau’r aelod ei hun. 

(3) Wrth gymhwyso rheoliad 13, 14 neu 15 at 
ddibenion paragraff (2), mae cyfeiriadau at unrhyw 
beth sy’n cael ei wneud gan aelod, i aelod neu yn 
erbyn aelod mewn cysylltiad ag atebolrwydd y mae’r 
Cynllun yn gymwys iddo yn cynnwys cyfeiriadau 
ato’n cael ei wneud mewn cysylltiad ag atebolrwydd 
cymhwysol y trinnir yr aelod fel pe bai’n atebol 
amdano. 

Penderfynu ar swm unrhyw daliad sydd i’w wneud 
allan o’r Cynllun 

17.—(1) Mewn cysylltiad â phob atebolrwydd y 
mae’r Cynllun yn gymwys iddo, rhaid i Weinidogion 
Cymru benderfynu ar swm unrhyw daliad sydd i’w 
wneud o dan reoliad 13 neu 14 (taliadau allan o’r 
Cynllun mewn cysylltiad ag atebolrwyddau aelodau a 
chyn-aelodau). 

(2) Wrth benderfynu ar swm y taliad sydd i’w wneud 
o dan yr amgylchiadau a bennir ym mhob un o 
baragraffau (3) i (8), rhaid i Weinidogion Cymru roi 
sylw i’r materion perthnasol a bennir yn y paragraff 
hwnnw. 

(3) Pan fo iawndal wedi ei ddyfarndalu gan Lys yn 
erbyn aelod, y materion perthnasol yw swm— 

(a) y dyfarndal, 
(b) y costau cyfreithiol a’r costau cysylltiedig a 

ddyfarndelir i’r hawlydd, ac 
(c) unrhyw gostau cyfreithiol a chostau 

cysylltiedig yr eir iddynt gan neu ar ran yr 
aelod. 

(b) in sub-paragraph (f), “notification” means a 
list of primary medical services providers 
whose qualifying liabilities are not to be 
covered by the Scheme for the membership 
year. 

Payments out of the Scheme: liabilities for which 
members are treated as liable 

16.—(1) Paragraph (2) applies to any payment in 
connection with a claim in respect of a qualifying 
liability falling within regulation 9 (other liabilities for 
which members are treated as liable) where the 
payment falls to be made by a member of the Scheme 
which under regulation 9(3) is treated as being liable in 
respect of the claim. 

(2) Regulations 13 to 15 (circumstances in which 
payments are to be made out of the Scheme in respect 
of liabilities of members and former members) are to 
apply to enable payments to be made to or on behalf of 
any member of the Scheme in respect of qualifying 
liabilities as those regulations apply in respect of the 
member’s own liabilities. 

(3) In the application of regulation 13, 14 or 15 for 
the purposes of paragraph (2), references to anything 
being done by, to or against a member in respect of a 
liability to which the Scheme applies includes 
references to it being done in respect of a qualifying 
liability for which the member is treated as being 
liable. 

Determining the amount of any payment to be 
made out of the Scheme 

17.—(1) In respect of each liability to which the 
Scheme applies, the Welsh Ministers must determine 
the amount of any payment which is to be made under 
regulation 13 or 14 (payments out of the Scheme in 
respect of liabilities of members and former members). 

(2) In determining the amount of the payment to be 
made in circumstances specified in each of paragraphs 
(3) to (8), the Welsh Ministers must have regard to the 
relevant matters specified in that paragraph. 

(3) Where an award of damages has been made by a 
Court against a member, the relevant matters are the 
amount of— 

(a) the award, 
(b) the legal and associated costs awarded to the 

claimant, and 
(c) any legal and associated costs incurred by or 

on behalf of the member. 
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(4) Pan fo achos cyfreithiol yn destun setliad y mae’r 
aelod yn cytuno arno, y materion perthnasol yw 
swm— 

(a) unrhyw swm a delir neu sy’n daladwy gan yr 
aelod mewn perthynas â hawliad yr hawlydd 
am iawndal, 

(b) cyfraniad yr aelod tuag at unrhyw gostau 
cyfreithiol a chostau cysylltiedig yr eir iddynt 
gan yr hawlydd, ac 

(c) unrhyw gostau cyfreithiol a chostau 
cysylltiedig yr eir iddynt gan neu ar ran yr 
aelod. 

(5) Pan fo Llys, mewn unrhyw achosion cyfreithiol, 
wedi gwrthod dyfarndalu iawndal yn erbyn yr aelod, y 
materion perthnasol yw— 

(a) swm unrhyw gostau cyfreithiol a chostau 
cysylltiedig yr eir iddynt gan neu ar ran yr 
aelod, a 

(b) y graddau nad yw’r costau hynny yn 
adferadwy naill ai gan yr hawlydd neu gan yr 
Asiantaeth Cymorth Cyfreithiol o dan 
reoliadau sydd wedi eu gwneud yn rhinwedd 
adran 26(5) o Ddeddf Cymorth Cyfreithiol, 
Dedfrydu a Chosbi Troseddwyr 2012(1) 
(costau mewn achosion sifil). 

(6) Pan fo aelod, ac eithrio yng nghwrs achos 
cyfreithiol, wedi cytuno i wneud taliad er mwyn setlo 
hawliad, y materion perthnasol yw swm— 

(a) y taliad y cytunir arno, a 
(b) unrhyw gostau cyfreithiol neu gostau 

cysylltiedig yr eir iddynt gan neu ar ran yr 
aelod mewn cysylltiad â’r hawliad. 

(7) Pan fo aelod, ac eithrio yng nghwrs achos 
cyfreithiol, wedi cytuno i wneud unrhyw gyfraniad 
tuag at y costau cyfreithiol neu’r costau cysylltiedig yr 
eir iddynt gan berson mewn cysylltiad â hawliad y 
person hwnnw yn erbyn yr aelod mewn cysylltiad ag 
atebolrwydd y mae’r Cynllun yn gymwys iddo, y 
materion perthnasol yw swm— 

(a) y cyfraniad hwnnw, a 
(b) unrhyw gostau cyfreithiol neu gostau 

cysylltiedig yr eir iddynt gan neu ar ran yr 
aelod mewn cysylltiad â’r hawliad. 

                                                                               
(1) 2012 p. 10. 

(4) Where legal proceedings are the subject of a 
settlement agreed to by the member, the relevant 
matters are the amount of— 

(a) any sum paid or payable by the member in 
relation to the claimant’s claim for damages, 

(b) the member’s contribution towards any legal 
and associated costs incurred by the 
claimant, and 

(c) any legal and associated costs incurred by or 
on behalf of the member. 

(5) Where, in any legal proceedings, a Court has 
declined to award damages against the member, the 
relevant matters are— 

(a) the amount of any legal and associated costs 
incurred by or on behalf of the member, and 

(b) the extent to which those costs are not 
recoverable either from the claimant or from 
the Legal Aid Agency under regulations 
made by virtue of section 26(5) of the Legal 
Aid, Sentencing and Punishment of 
Offenders Act 2012(1) (costs in civil 
proceedings). 

(6) Where a member has, otherwise than in the 
course of legal proceedings, agreed to make a payment 
in settlement of a claim, the relevant matters are the 
amount of— 

(a) the payment agreed, and 
(b) any legal or associated costs incurred by or 

on behalf of the member in connection with 
the claim. 

(7) Where, otherwise than in the course of legal 
proceedings, a member has agreed to make any 
contribution towards legal or associated costs incurred 
by a person in connection with that person’s claim 
against the member in respect of a liability to which 
the Scheme applies, the relevant matters are the 
amount of— 

(a) that contribution, and 
(b) any legal or associated costs incurred by or 

on behalf of the member in connection with 
the claim. 

                                                                               
(1) 2012 c. 10. 
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(8) Pan fo aelod wedi cytuno i gael ei rwymo gan 
benderfyniad gan unrhyw berson neu gorff o ran 
gwneud taliad gan yr aelod hwnnw mewn cysylltiad ag 
atebolrwydd y mae’r Cynllun yn gymwys iddo, y 
materion perthnasol yw swm— 

(a) y taliad, 
(b) unrhyw gostau cyfreithiol neu gostau 

cysylltiedig yr eir iddynt gan yr hawlydd 
mewn cysylltiad â’r hawliad, ac 

(c) unrhyw gostau cyfreithiol neu gostau 
cysylltiedig yr eir iddynt gan neu ar ran yr 
aelod mewn cysylltiad â’r hawliad. 

(9) Yn y rheoliad hwn, mae cyfeiriadau at “aelod” 
i’w dehongli yn unol â rheoliad 15(2). 

Pŵer i wneud taliadau ar gyfrif 

18.—(1) Pan fo taliad, mewn unrhyw flwyddyn 
aelodaeth, yn dod i’w wneud gan aelod mewn 
cysylltiad â hawliad y gall swm ddod yn daladwy gan 
Weinidogion Cymru mewn cysylltiad ag ef o dan 
reoliad 17 (penderfynu ar swm unrhyw daliad sydd i’w 
wneud allan o’r Cynllun), caiff Gweinidogion Cymru 
wneud taliad ar gyfrif o unrhyw swm a all ddod yn 
daladwy. 

(2) Caniateir i daliad ar gyfrif gael ei wneud i’r aelod 
neu ar ei ran. 

(3) Pan fo swm unrhyw daliad ar gyfrif yn fwy na’r 
swm y penderfynir wedi hynny o dan reoliad 17 mai 
hwnnw yw swm y taliad sydd i’w wneud mewn 
cysylltiad â’r hawliad, mae’r taliad dros ben yn 
adferadwy gan yr aelod. 

Dyletswydd aelodau i ddarparu gwybodaeth 

19.—(1) Yn y rheoliad hwn, ystyr “penodedig” yw 
wedi ei bennu gan Weinidogion Cymru mewn 
hysbysiad o dan baragraff (2). 

(2) Caiff Gweinidogion Cymru drwy hysbysiad 
ysgrifenedig ei gwneud yn ofynnol i aelod ddarparu 
gwybodaeth benodedig i Weinidogion Cymru. 

(3) Mae gwybodaeth benodedig yn cynnwys— 
(a) natur unrhyw swyddogaeth berthnasol a 

gynhelir, neu sydd i’w chynnal, gan yr aelod 
mewn blwyddyn aelodaeth benodedig, 

(b) nifer cyflogeion a chontractwyr yr aelod sydd 
wedi eu cymryd ymlaen er mwyn i’r aelod 
gyflawni swyddogaeth berthnasol benodedig 
neu mewn rhan benodedig o unrhyw 
swyddogaeth o’r fath, 

(8) Where a member has agreed to be bound by the 
determination of any person or body as to the making 
of a payment by that member in respect of a liability to 
which the Scheme applies, the relevant matters are the 
amount of— 

(a) the payment, 
(b) any legal or associated costs incurred by the 

claimant in connection with the claim, and 

(c) any legal or associated costs incurred by or 
on behalf of the member in connection with 
the claim. 

(9) In this regulation, references to “member” are to 
be construed in accordance with regulation 15(2). 

Power to make payments on account 

18.—(1) Where, in any membership year, a payment 
falls to be made by a member in connection with a 
claim in respect of which an amount may become 
payable by the Welsh Ministers under regulation 17 
(determining the amount of any payment to be made 
out of the Scheme), the Welsh Ministers may make a 
payment on account of any amount which may become 
payable. 

(2) A payment on account may be made to or on 
behalf of the member. 

(3) Where the amount of any payment on account 
exceeds the amount subsequently determined under 
regulation 17 as being the amount of payment to be 
made in connection with the claim, the excess is 
recoverable from the member. 

Duty of members to provide information 

19.—(1) In this regulation, “specified” means 
specified by the Welsh Ministers in a notice under 
paragraph (2). 

(2) The Welsh Ministers may by notice in writing 
require a member to provide the Welsh Ministers with 
specified information. 

(3) Specified information includes— 
(a) the nature of any relevant function carried 

on, or to be carried on, by the member in a 
specified membership year, 

(b) the number of the member’s employees and 
contractors who are engaged in the member’s 
performance of a specified relevant function 
or in a specified part of any such function, 
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(c) cymwysterau a phrofiad y cyflogeion hynny 
a’r contractwyr hynny, a 

(d) unrhyw ddigwyddiad y mae’r aelod yn 
ymwybodol ohono y mae’n ystyried y gallai 
arwain at atebolrwydd y mae’r Cynllun yn 
gymwys iddo. 

(4) Rhaid i’r aelod gydymffurfio â hysbysiad o dan 
baragraff (2) a rhaid iddo— 

(a) darparu’r wybodaeth o fewn 28 o ddiwrnodau 
i gael yr hysbysiad neu o fewn unrhyw gyfnod 
pellach y mae Gweinidogion Cymru wedi ei 
ganiatáu yn ysgrifenedig, 

(b) darparu’r wybodaeth ar unrhyw ffurf 
benodedig, ac 

(c) cyflwyno’r wybodaeth mewn unrhyw fodd 
penodedig. 

(5) At ddibenion paragraff (3)(b) ac (c), mae’r 
cyfeiriad at “contractwyr” i’w ddehongli yn unol â 
rheoliad 9(2).  

Cyfarwyddydau a chanllawiau 

20.—(1) Rhaid i Weinidogion Cymru roi ar gael i 
gyrff cymwys yr wybodaeth a ganlyn ar unrhyw ffurf 
ac ar unrhyw adegau y mae Gweinidogion Cymru yn 
ystyried eu bod yn briodol(1)— 

(a) unrhyw gyfarwyddydau y mae Gweinidogion 
Cymru yn eu rhoi i gorff perthnasol mewn 
cysylltiad ag arfer swyddogaethau’r corff 
hwnnw ganddo mewn cysylltiad â 
gweinyddu’r Cynllun, a 

(b) unrhyw ganllawiau y mae Gweinidogion 
Cymru yn eu rhoi i gorff perthnasol o ran y 
modd y mae’r Cynllun i’w weinyddu. 

(2) Ystyr “corff perthnasol” yw corff a gyfarwyddir 
gan Weinidogion Cymru o dan adran 30(5) o’r Ddeddf 
i gyflawni swyddogaethau mewn cysylltiad â 
gweinyddu’r Cynllun. 

                                                                               
(1) Mae’r cyfarwyddiadau a’r canllawiau a roddir gan Weinidogion 

Cymru ar gael ar http://www.nwssp.wales.nhs.uk neu drwy wneud 
cais ysgrifenedig i: Y Gyfarwyddiaeth Polisi Iechyd, Y Tîm Gofal 
Sylfaenol, Llywodraeth Cymru, Parc Cathays, Caerdydd, CF10 
3NQ. 

(c) the qualifications and experience of those 
employees and contractors, and 

(d) any event of which the member is aware 
which it considers might give rise to a 
liability to which the Scheme applies. 

(4) The member must comply with a notice under 
paragraph (2) and must— 

(a) provide the information within 28 days of 
receiving the notice or within such further 
period as the Welsh Ministers may in writing 
allow, 

(b) provide the information in any specified 
form, and 

(c) submit the information in any specified 
manner. 

(5) For the purposes of paragraph (3)(b) and (c), 
reference to “contractors” is to be construed in 
accordance with regulation 9(2). 

Directions and guidance 

20.—(1) The Welsh Ministers must make the 
following information available to eligible bodies in 
such form and at such times as the Welsh Ministers 
consider appropriate(1)— 

(a) any directions which the Welsh Ministers 
give to a relevant body with respect to the 
exercise by that body of its functions in 
connection with administering the Scheme, 
and 

(b) any guidance which the Welsh Ministers 
give to a relevant body as to the manner in 
which the Scheme is to be administered. 

(2) “Relevant body” means a body directed by the 
Welsh Ministers under section 30(5) of the Act to 
carry out functions in connection with the 
administration of the Scheme. 

                                                                               
(1) The directions and guidance given by the Welsh Ministers are 

available on http://www.nwssp.wales.nhs.uk or by making a request 
in writing to the Directorate for Health Policy, Primary Care Team, 
Welsh Government, Cathays Park, Cardiff, CF10 3NQ. 
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Diwygio Rheoliadau’r Gwasanaeth Iechyd Gwladol 
(Contractau Gwasanaethau Meddygol Cyffredinol) 
(Cymru) 2004 

21.—(1) Mae Rheoliadau’r Gwasanaeth Iechyd 
Gwladol (Contractau Gwasanaethau Meddygol 
Cyffredinol) (Cymru) 2004(1) wedi eu diwygio fel a 
ganlyn. 

(2) Yn Atodlen 6, ym mharagraff 120— 
(a) ar ôl is-baragraff (2) mewnosoder— 

“(2A) The Local Health Board, to the extent it 
considers reasonable and to the extent it may be 
reimbursed in accordance with the Clinical 
Negligence Scheme for NHS Trusts and Local 
Health Boards established by regulation 3 of the 
2019 Regulations, shall indemnify the 
contractor in respect of that contractor’s 
qualifying liabilities as specified in regulation 
9(4) of the 2019 Regulations, provided the 
contractor— 

(a) complies with the Local Health 
Board’s claims management protocol 
for contractors (as amended from time 
to time); and 

(b) does not have any other indemnity 
arrangement in force in connection 
with clinical services which the 
contractor provides under the contract 
at the time the qualifying liability 
arose.”; 

(b) yn is-baragraff (3)— 
(i) ar ddiwedd paragraff (aa) hepgorer 

“and”; 
(ii) yn lle paragraff (b) rhodder— 

“(b) a contractor shall be regarded as having 
in force in relation to it an indemnity 
arrangement— 

 (i) if there is an indemnity 
arrangement in force in relation to 
a person employed or engaged by 
it in connection with clinical 
services which that person 
provides under the contract or, as 
the case may be, sub-contract; or 

                                                                               
(1) O.S. 2004/478 (Cy. 48). Diwygiwyd paragraff 120 o Atodlen 6 gan 

reoliad 11(33) o Reoliadau'r Gwasanaeth Iechyd Gwladol 
(Gwasanaethau Meddygol Sylfaenol) (Diwygiadau Amrywiol) 
(Cymru) 2006 (O.S. 2006/358 (Cy. 46)) a pharagraff 5(a) i (e) o 
Atodlen 2 i Orchymyn Proffesiynau Gofal Iechyd a Phroffesiynau 
Cysylltiedig (Trefniadau Indemniad) 2014 (O.S. 2014/1887). Mae 
diwygiadau eraill ond nid oes yr un ohonynt yn berthnasol. 

Amendment of the National Health Service 
(General Medical Services Contracts) (Wales) 
Regulations 2004 

21.—(1) The National Health Service (General 
Medical Services Contracts) (Wales) Regulations 
2004(1) are amended as follows. 

(2) In Schedule 6, in paragraph 120— 
(a) after sub-paragraph (2) insert— 

“(2A) The Local Health Board, to the extent it 
considers reasonable and to the extent it may be 
reimbursed in accordance with the Clinical 
Negligence Scheme for NHS Trusts and Local 
Health Boards established by regulation 3 of the 
2019 Regulations, shall indemnify the 
contractor in respect of that contractor’s 
qualifying liabilities as specified in regulation 
9(4) of the 2019 Regulations, provided the 
contractor— 

(a) complies with the Local Health 
Board’s claims management protocol 
for contractors (as amended from time 
to time); and 

(b) does not have any other indemnity 
arrangement in force in connection 
with clinical services which the 
contractor provides under the contract 
at the time the qualifying liability 
arose.”; 

(b) in sub-paragraph (3)— 
(i) at the end of paragraph (aa) omit “and”; 

(ii) for paragraph (b) substitute— 
“(b) a contractor shall be regarded as having 

in force in relation to it an indemnity 
arrangement— 

 (i) if there is an indemnity 
arrangement in force in relation to 
a person employed or engaged by 
it in connection with clinical 
services which that person 
provides under the contract or, as 
the case may be, sub-contract; or 

                                                                               
(1) S.I. 2004/478 (W. 48). Paragraph 120 of Schedule 6 was amended 

by regulation 11(33) of the National Health Service (Primary 
Medical Services) (Miscellaneous Amendments) (Wales) 
Regulations 2006 (S.I. 2006/358 (W. 46)) and paragraph 5(a) to (e) 
of Schedule 2 to the Health Care and Associated Professions 
(Indemnity Arrangements) Order 2014 (S.I. 2014/1887). There are 
other amendments but none are relevant. 
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 (ii) for its qualifying liabilities 
specified in regulation 9(4) of the 
2019 Regulations, to the extent 
provided for under paragraph 
120(2A);”; 

(iii) ar ôl paragraff (b) mewnosoder— 
“(c) “the 2019 Regulations” means the 

National Health Service (Clinical 
Negligence Scheme) (Wales) 
Regulations 2019.” 

Dirymu 

22. Mae Rheoliadau’r Gwasanaeth Iechyd Gwladol 
(Cynllun Esgeuluster Clinigol) 1996(1) wedi eu 
dirymu. 
 
 
 

 

Y Gweinidog Iechyd a Gwasanaethau Cymdeithasol, 
un o Weinidogion Cymru 
4 Mawrth 2019 

 
 

                                                                               
(1) O.S. 1996/251. 

 (ii) for its qualifying liabilities 
specified in regulation 9(4) of the 
2019 Regulations, to the extent 
provided for under paragraph 
120(2A);”; 

(iii) after paragraph (b) insert— 
“(c) “the 2019 Regulations” means the 

National Health Service (Clinical 
Negligence Scheme) (Wales) 
Regulations 2019.” 

Revocation 

22. The National Health Service (Clinical 
Negligence Scheme) Regulations 1996(1) are revoked. 
 
 

 
Vaughan Gething  

Minister for Health and Social Services, one of the 
Welsh Ministers 
4 March 2019 

                                                                               
(1) S.I. 1996/251. 
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