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NODYN ESBONIADOL
(Nid yw’r nodyn hwn yn rhan o’r Gorchymyn)

Parhawyd a bodolaeth Cyngor y Gweithlu Addysg
(“y Cyngor”) gan adran 2 o Ddeddf Addysg (Cymru)
2014 (“Deddf 2014”). Mae adran 4 o Ddeddf 2014 yn
nodi prif swyddogaethau’r Cyngor. Mae adran 5 o
Ddeddf 2014 yn caniatau i Weinidogion Cymru wneud
gorchymyn sy’n rhoi swyddogaethau ychwanegol i’r
Cyngor neu’n gosod swyddogaethau ychwanegol arno.

Mae’r Gorchymyn hwn yn rhoi swyddogaethau
ychwanegol i’r Cyngor sy’n ymwneud a gosod,
adolygu, estyn a dirymu gorchmynion atal dros dro
interim.

Mae erthygl 3 o’r Gorchymyn hwn yn darparu ar
gyfer gwneud gorchymyn atal dros dro interim. Mae
erthygl 3(1) yn rhoi i’r Cyngor y swyddogaeth o
wneud gorchymyn atal dros dro interim mewn
cysylltiad & pherson cofrestredig. Mae erthygl 3(2) yn
darparu bod rhaid i’r Cyngor gynnull gwrandawiad 1i
ystyried a yw’r gofynion ar gyfer gwneud gorchymyn
atal dros dro interim wedi eu bodloni. Mae erthygl 3(3)
yn darparu bod y Cyngor yn penodi personau i banel
annibynnol er mwyn penderfynu unrthyw wrandawiad
y mae’n ei gynnull o dan baragraff (2). Mae erthygl
3(4) yn darparu ar gyfer yr amgylchiadau y mae
gorchymyn atal dros dro interim i’w wneud odanynt.
Mae erthygl 3(5) yn darparu, pan fo gorchymyn atal
dros dro interim wedi ei wneud, fod rhaid dileu enw’r
person cofrestredig y mae’n ymwneud ag ef o’r
gofrestr y mae’r Cyngor yn ei chynnal. Mae erthygl
3(6) yn darparu na chaniateir i orchymyn atal dros dro
interim gael effaith am gyfnod o fwy na 18 mis (oni
chaiff ei estyn yn rhinwedd cais i’r Uchel Lys yn unol
ag erthygl 17).
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The Education Workforce Council
(Interim Suspension Orders)
(Additional Functions) (Wales)
Order 2021

EXPLANATORY NOTE
(This note is not part of the Order)

The Education Workforce Council (“the Council™)
was continued in existence by section 2 of the
Education (Wales) Act 2014 (“the 2014 Act”). Section
4 of the 2014 Act sets out the main functions of the
Council. Section 5 of the 2014 Act allows the Welsh
Ministers to make an order conferring or imposing
additional functions on the Council.

This Order confers additional functions on the
Council relating to the imposition, review, extension
and revocation of interim suspension orders.

Article 3 of this Order provides for the making of an
interim suspension order. Article 3(1) confers on the
Council the function of making an interim suspension
order in respect of a registered person. Article 3(2)
provides that the Council must convene a hearing to
consider whether the requirements for making an
interim suspension order have been met. Article 3(3)
provides that the Council appoint persons to an
independent panel to determine any hearing it
convenes under paragraph (2). Article 3(4) provides
for the circumstances under which an interim
suspension order is to be made. Article 3(5) provides
that where an interim suspension order is made, the
name of the registered person to whom it relates must
be removed from the register the Council maintains.
Article 3(6) provides that an interim suspension order
may not have effect for a period of more than 18
months (unless it is extended by virtue of an
application to the High Court pursuant to article 17).



Mae erthygl 4 o’r Gorchymyn hwn yn gwneud
darpariacth mewn perthynas a’r isafswm cyfnod
rhybudd y mae rhaid i’r Cyngor ei roi i’r person
cofrestredig 0’1 fwriad i wneud gorchymyn atal dros
dro interim.

Mae erthygl 5 o’r Gorchymyn hwn yn rhoi hawl i’r
person cofrestredig i ymddangos, i gael ei hebrwng, i
gael ei gynrychioli ac 1 gyflwyno sylwadau
ysgrifenedig a llafar mewn gwrandawiad a gynullir i
ystyried gwneud gorchymyn atal dros dro interim.

Mae erthygl 6 o’r Gorchymyn hwn yn darparu ar
gyfer cynnwys gorchymyn atal dros dro interim.

Mae erthygl 7 o’r Gorchymyn hwn yn darparu ar
gyfer dyddiad effeithiol gorchymyn atal dros dro
interim.

Mae erthygl 8 o’r Gorchymyn hwn yn gwneud
darpariaecth ynghylch cynnwys yr hysbysiad bod
gorchymyn atal dros dro interim wedi ei wneud ac i
bwy y dylid cyflwyno’r hysbysiad. Mae erthygl 20 yn
gwneud darpariaeth o ran pa bryd y bernir bod
hysbysiad wedi ei gyflwyno i’r person cofrestredig.

Mae erthygl 9 o’r Gorchymyn hwn yn rhoi’r hawl i’r
person cofrestredig 1 gael gwrandawiad cyhoeddus
mewn cysylltiad & gwneud gorchymyn atal dros dro
interim ac mewn cysylltiad a’r adolygiad o’r
gorchymyn hwnnw yn unol ag erthygl 12 o’r
Gorchymyn hwn. Oni bai bod person cofrestredig neu
gyn-berson cofrestredig yn arfer ei hawl 1 gael
gwrandawiad cyhoeddus, cynhelir gwrandawiadau o’r
fath yn breifat.

Mae erthygl 10 o’r Gorchymyn hwn yn rhoi i’r cyn-
berson cofrestredig hawl i apelio i’r Uchel Lys yn
erbyn gwneud gorchymyn atal dros dro interim o fewn
28 o ddiwrnodau i gyflwyno’r hysbysiad o’r
gorchymyn.

Mae erthygl 11 o’r Gorchymyn hwn yn darparu ar
gyfer dirymu gorchymyn atal dros dro interim.

Mae erthygl 12 o’r Gorchymyn hwn yn gwneud
darpariacth mewn cysylltiad & chais am adolygiad o
orchymyn atal dros dro interim gan y person y mae’n
ymwneud ag ef. Rhaid i gais gynnwys yr wybodaeth a
nodir yn erthygl 13 o’r Gorchymyn hwn.

Mae erthygl 14 o’r Gorchymyn hwn yn rhoi hawl i
gyn-berson cofrestredig y mae’r gorchymyn yn
ymwneud ag ef i ymddangos, i gael ei hebrwng, i gael
ei gynrychioli, ac i gyflwyno sylwadau ysgrifenedig a
llafar mewn gwrandawiad a gynullir i adolygu’r
gorchymyn atal dros dro interim.

Article 4 of this Order makes provision in relation to
the minimum period of notice the Council must give
the registered person of its intention to make an
interim suspension order.

Article 5 of this Order gives the registered person a
right to appear, to be accompanied, to be represented
and to make both written and oral representations at a
hearing convened to consider the making of an interim
suspension order.

Article 6 of this Order provides for the content of an
interim suspension order.

Article 7 of this Order provides for the effective date
of an interim suspension order.

Article 8 of this Order makes provision about the
content of the notice of the making of an interim
suspension order and on whom the notice should be
served. Article 20 makes provision as to when notice is
deemed to have been served on the registered person.

Article 9 of this Order provides the registered person
with the right to a public hearing in respect of the
making of an interim suspension order and in respect
of the review of that order pursuant to article 12 of this
Order. Unless a registered person or former registered
person exercises their right to a public hearing such
hearings will be held in private.

Article 10 of this Order gives the former registered
person a right of appeal to the High Court against the
making of an interim suspension order within 28 days
of the notice of the order being served.

Article 11 of this Order provides for the revocation
of an interim suspension order.

Article 12 of this Order makes provision in
connection with an application for review of an interim
suspension order by the person to whom it relates. An
application must be accompanied by the information
set out in article 13 of this Order.

Article 14 of this Order gives a former registered
person to whom the order relates a right to appear, to
be accompanied, to be represented, and to make both
written and oral representations at a hearing convened
to review the interim suspension order.



Mae erthygl 15 o’r Gorchymyn hwn yn ei gwneud
yn ofynnol i’r Cyngor gyflwyno hysbysiad i’r cyn-
berson cofrestredig o’i benderfyniad mewn cysylltiad
a’i gais am adolygiad o’r gorchymyn atal dros dro
interim.

Mae erthygl 16 o’r Gorchymyn hwn yn darparu bod
rhaid i’r Cyngor gadw’r gorchymyn atal dros dro
interim o dan adolygiad fesul pa ysbeidiau bynnag y
mae’n ystyried eu bod yn briodol.

Mae erthygl 17 o’r Gorchymyn hwn yn darparu ar
gyfer estyn gorchymyn atal dros dro interim neu ei
estyn ymhellach y tu hwnt i 18 mis gan yr Uchel Lys.

Mae erthygl 18 o’r Gorchymyn hwn yn gwneud
darpariaeth i reolau gweithredu gael eu gwneud gan y
Cyngor mewn cysylltiad 8’1 benderfyniadau i osod,
adolygu, estyn neu ddirymu gorchymyn atal dros dro
interim.

Mae erthygl 19 o’r Gorchymyn hwn yn darparu ar
gyfer cyhoeddi dogfennau a darparu copiau ohonynt i
bersonau cofrestredig a chyn-bersonau cofrestredig.

Mae erthygl 20 o’r Gorchymyn hwn yn gwneud
darpariaeth ar gyfer cyflwyno hysbysiad i berson o dan
y Gorchymyn hwn.

Ystyriwyd Cod Ymarfer Gweinidogion Cymru ar
gynnal Asesiadau Effaith Rheoleiddiol mewn
perthynas a’r Gorchymyn hwn. O ganlyniad, lluniwyd
asesiad effaith rheoleiddiol o’r costau a’r manteision
sy’n debygol o ddeillio o gydymffurfio &’r Gorchymyn
hwn. Gellir cael copi oddi wrth yr Adran Addysg a
Gwasanaethau Cyhoeddus yn Llywodraeth Cymru,
Parc Cathays, Caerdydd, CF10 3NQ.

Article 15 of this Order requires the Council to serve
on the former registered person notice of its decision in
respect of their application for review of the interim
suspension order.

Article 16 of this Order provides that the Council
must keep the interim suspension order under review
at such intervals as it considers appropriate.

Article 17 of this Order provides for the extension or
further extension of an interim suspension order
beyond 18 months by the High Court.

Article 18 of this Order makes provision for rules of
procedure to be made by the Council in respect of its
decisions to impose, review, extend or revoke an
interim suspension order.

Article 19 of this Order provides for the publication
and provision of copies of documents to registered and
former registered persons.

Article 20 of this Order makes provision for the
service of a notice on a person under this Order.

The Welsh Ministers” Code of Practice on the
carrying out of Regulatory Impact Assessments was
considered in relation to this Order. As a result, a
regulatory impact assessment has been prepared as to
the likely costs and benefits of complying with this
Order. A copy can be obtained from the Department
for Education and Public Services in the Welsh
Government, Cathays Park, Cardiff, CFI0 3NQ.
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Gwnaed 17 Mawrth 2021

Yn dod i rym 1 Ebrill 2021

Mae Gweinidogion Cymru, drwy arfer y pwerau a
roddir iddynt gan adrannau 5(1), 13(1), 46(1) a 47(1) o
Ddeddf Addysg (Cymru) 2014(1), ar 61 ymgynghori
a’r personau hynny y maent yn ystyried eu bod yn
briodol, yn gwneud y Gorchymyn a ganlyn.

Yn unol ag adran 47(2) o’r Ddeddf honno, gosodwyd
drafft o’r Gorchymyn hwn gerbron Senedd Cymru(2)
ac fe’i cymeradwywyd ganddi drwy benderfyniad.

Enwi a chychwyn

1.—(1) Enw’r Gorchymyn hwn yw Gorchymyn
Cyngor y Gweithlu Addysg (Gorchmynion Atal Dros
Dro Interim) (Swyddogaethau Ychwanegol) (Cymru)
2021.

(2) Daw’r Gorchymyn hwn i rym ar 1 Ebrill 2021.

Dehongli
2. Yn y Gorchymyn hwn—

mae 1 “asiant” (“agent”) yr ystyr a roddir yn adran
37 o Ddeddf 2014,

2021 No. 350 (W.102)
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The Education Workforce Council
(Interim Suspension Orders)
(Additional Functions) (Wales)
Order 2021

Made 17 March 2021

Coming into force 1 April 2021

The Welsh Ministers, in exercise of the powers
conferred on them by sections 5(1), 13(1), 46(1) and
47(1) of the Education (Wales) Act 2014(1), having
consulted such persons as they consider appropriate,
make the following Order.

In accordance with section 47(2) of that Act, a draft of
this Order was laid before Senedd Cymru and
approved by a resolution of Senedd Cymru(2).

Title and commencement

1.—(1) The title of this Order is the Education
Workforce Council (Interim Suspension Orders)
(Additional Functions) (Wales) Order 2021.

(2) This Order comes into force on 1 April 2021.

Interpretation

2. In this Order—

“the 2014 Act” (“Deddf 2014”) means the
Education (Wales) Act 2014;

(1) 2014 dccc 5. Caniateir i’r pwer i wneud rheoliadau o dan adran 13 o
Ddeddf 2014 gael ei arfer i wneud gorchymyn yn rhinwedd adran
39 o Ddeddf Deddfwriaeth (Cymru) 2019 (dcce 4) (“Deddf 2019”).
Gweler hefyd adran 40 o Ddeddf 2019 am ddarpariaeth ynghylch y
weithdrefn sy’n gymwys i’r offeryn hwn.

(2) Mae’r cyfeiriad yn adran 47(2) at Gynulliad Cenedlaethol Cymru
bellach yn cael effaith fel cyfeiriad at Senedd Cymru, yn rhinwedd
adran 150A(2) o Ddeddf Llywodraeth Cymru 2006 (p. 32).

(1) 2014 anaw 5. The power to make regulations under section 13 of
the 2014 Act may be exercised to make an order by virtue of
section 39 of the Legislation (Wales) Act 2019 (anaw 4) (“the 2019
Act”). See also section 40 of the 2019 Act for provision about the
procedure that applies to this instrument.

(2) The reference in section 47(2) to the National Assembly for Wales
now has effect as a reference to Senedd Cymru, by virtue of section
150A(2) of the Government of Wales Act 2006 (c. 32).



mae  “categori  cofrestru”  (“category  of
registration”) 1’w ddehongli yn unol ag adran 9(3)
o Ddeddf 2014;

ystyr “y Cyngor” (“the Council”’) yw Cyngor y
Gweithlu Addysg y parhawyd a’i fodolaeth gan
adran 2(1) o Ddeddf 2014;

ystyr  “cyn-berson  cofrestredig”  (“former
registered person’) yw person y mae ei enw wedi
ei ddileu o’r gofrestr a gynhelir gan y Cyngor yn
unol a’r Gorchymyn hwn;

ystyr “Deddf 2014” (“the 2014 Act”) yw Deddf
Addysg (Cymru) 2014;

ystyr “y gofrestr” (“the register”) yw’r gofrestr a
sefydlir ac a gynhelir gan y Cyngor o dan adran 9
o Ddeddf 2014;

ystyr “gorchymyn atal dros dro interim” (“interim
suspension order”) yw mesur sy’n dileu dros dro
berson cofrestredig o’r gofrestr tra bo ymchwiliad
a gwrandawiad disgyblu yn mynd rhagddynt;

mae 1 “gorchymyn disgyblu” (“disciplinary
order”) yr ystyr a roddir yn adran 27(2) o Ddeddf
2014;

ystyr “person cofrestredig” (“registered person”)
(yn ddarostyngedig i adran 27 o Ddeddf 2014) yw
person sydd wedi ei gofrestru yn y gofrestr a
sefydlwyd o dan adran 9 (gan gynnwys y rheini
sydd wedi eu cofrestru ar sail dros dro) o Ddeddf
2014,

Gorchmynion atal dros dro interim

3.—(1) Caiff y Cyngor wneud gorchymyn atal dros
dro interim mewn cysylltiad & pherson cofrestredig.

(2) Ni chaiff y Cyngor wneud gorchymyn atal dros
dro interim o dan baragraff (1) oni bai ei fod wedi
cynnull gwrandawiad i ystyried a yw’r gofynion ar
gyfer gwneud gorchymyn atal dros dro interim wedi eu
bodloni.

(3) Rhaid i’r Cyngor benodi unrhyw bersonau y
mae’n ystyried eu bod yn briodol i banel er mwyn
penderfynu gwrandawiad y mae’n ei gynnull o dan
baragraff (2).

(4) Ni chaniateir gwneud gorchymyn atal dros dro
interim o dan baragraff (1) ond—

(a) cyn i benderfyniad o ran pa un ai i wneud
gorchymyn disgyblu ai peidio gael ei wneud,
a

(b) os yw’r Cyngor yn ystyried ei bod yn
angenrheidiol gwneud gorchymyn atal dros
dro interim er budd y cyhoedd.

“agent” (“asiant”) has the meaning given in
section 37 of the 2014 Act;

“category of registration” (“categori cofrestru”) is
to be construed in accordance with section 9(3) of
the 2014 Act;

“the Council” (“y Cyngor”) means the Education
Workforce Council continued in existence by
section 2(1) of the 2014 Act;

“disciplinary order” (“gorchymyn disgyblu™) has
the meaning given in section 27(2) of the 2014
Act;

“former  registered  person”  (“cyn-berson
cofrestredig”) means a person who has been
removed from the register maintained by the
Council in accordance with this Order;

“interim suspension order” (“gorchymyn atal dros
dro interim”) means a measure which temporarily
removes a registered person from the register
pending an investigation and a disciplinary
hearing;

“the register” (“y gofrestr”) means the register
established and maintained by the Council under
section 9 of the 2014 Act;

“registered person” (“person cofrestredig”) means
(subject to section 27 of the 2014 Act) a person
registered in the register established under section
9 (including those registered on a provisional
basis) of the 2014 Act.

Interim suspension orders

3.—(1) The Council may make an interim
suspension order in respect of a registered person.

(2) The Council may not make an interim suspension
order under paragraph (1) unless it has first convened a
hearing to consider whether the requirements for
making an interim suspension order have been met.

(3) The Council must appoint such persons as it
considers appropriate to a panel to determine a hearing
it convenes under paragraph (2).

(4) An interim suspension order may only be made
under paragraph (1)—
(a) before a decision whether or not to make a
disciplinary order is made, and

(b) if the Council considers it necessary in the
public interest to make an interim suspension
order.



(5) Pan fo’r Cyngor yn gwneud gorchymyn atal dros
dro interim o dan baragraff (1), rhaid iddo ddileu
enw’r person cofrestredig o’r gofrestr y mae’n ei
chynnal.

(6) Ni chaniateir i orchymyn atal dros dro interim
gael effaith am gyfnod sy’n hwy na 18 mis (oni chaiff
ei estyn gan yr Uchel Lys; gweler erthygl 17 (estyn
gorchmynion atal dros dro interim gan yr Uchel Lys)).

(7) Ni chaniateir gwneud gorchymyn atal dros dro
interim o dan baragraff (1) ond os yw yn unol—
(a) a’r Gorchymyn hwn, a

(b) a’r rheolau gweithredu a wneir gan y Cyngor
o dan erthygl 18.

Hysbysiad o fwriad i wneud gorchymyn atal dros
dro interim

4.—(1) Rhaid i’r Cyngor roi i’r person cofrestredig y
mae’r gorchymyn atal dros dro interim arfaethedig yn
ymwneud ag ef o leiaf 10 niwrnod gwaith o rybudd o’r
bwriad i wneud y gorchymyn hwnnw.

(2) Rhaid i’r hysbysiad o dan baragraff (1) roi
gwybod i’r person cofrestredig—

(a) am natur yr honiadau yn ei erbyn, a
(b) am ei hawliau o dan erthygl 5.

Hawlogaeth i ymddangos a chyflwyno sylwadau

5. Mewn cysylltiad & gwrandawiad a gynullir gan y
Cyngor y rhoddir ystyriaeth ynddo i wneud gorchymyn
atal dros dro interim mewn cysylltiad 4 pherson
cofrestredig, mae hawlogaeth gan y person hwnnw—

(a) 1 gyflwyno sylwadau cyn y gwrandawiad (pa
un a yw’r person yn mynd i’r gwrandawiad ai

peidio),

(b) 1ymddangos gerbron y gwrandawiad,

(¢) 1 gyflwyno sylwadau llafar yn vy
gwrandawiad,

(d) 1 gyflwyno sylwadau ysgrifenedig yn y
gwrandawiad, ac

(e) 1 gael ei gynrychioli ac i gael ei hebrwng, gan
unrhyw berson neu bersonau a ddymuna, yn y
gwrandawiad.

Cynnwys gorchymyn atal dros dro interim

6. Rhaid i orchymyn atal dros dro interim gofnodi—
(a) penderfyniad y Cyngor,
(b) y dyddiad y gwneir y gorchymyn, ac

(¢) y dyddiad y mae’r gorchymyn yn cymryd
effaith.

(5) Where the Council makes an interim suspension
order under paragraph (1), it must remove the
registered person’s name from the register it maintains.

(6) An interim suspension order may not have effect
for a period exceeding 18 months (unless it is extended
by the High Court; see article 17 (extension of interim
supervision orders by the High Court)).

(7) An interim suspension order may only be made
under paragraph (1) if it is in accordance with—

(a) this Order, and

(b) the rules of procedure made by the Council
under article 18.

Notice of intention to make an interim suspension
order

4.—(1) The Council must give the registered person
to whom the proposed interim suspension order relates
not less than 10 working days’ notice of the intention
to make such an order.

(2) The notice under paragraph (1) must inform the
registered person—

(a) of the nature of the allegations against them,
and

(b) of their rights under article 5.

Entitlement to appear and make representations

5. In respect of a hearing convened by the Council at
which consideration is being given to the making of an
interim suspension order in respect of a registered
person, that person is entitled—

(a) to make representations prior to the hearing
(whether the person attends the hearing or
not),

(b) to appear before the hearing,

(c) to make oral representations at the hearing,

(d) to make written representations at the hearing,
and

(e) to be represented and to be accompanied, by
any person or persons whom they desire, at
the hearing.

Content of interim suspension order

6. An interim suspension order must record the—
(a) decision of the Council,
(b) date on which the order is made, and
(c) date on which the order takes effect.



Y dyddiad y mae gorchymyn atal dros dro interim
yn cymryd effaith

7. Mae gorchymyn atal dros dro interim yn cymryd
effaith ar y dyddiad y cyflwynir hysbysiad ohono i’r
person y mae’n cael ei wneud mewn perthynas ag ef ac
eithrio pan fo’r Cyngor yn penderfynu fel arall ac yn
yr achos hwnnw bydd yn cymryd effaith ar y dyddiad
a nodir yn y gorchymyn.

Hysbysiad bod gorchymyn atal dros dro interim
wedi ei wneud

8—(1) Rhaid i’r Cyngor gyflwyno hysbysiad o’r
gorchymyn atal dros dro interim i’r person y mae’n
cael ei wneud mewn perthynas ag ef o fewn 3 diwrnod
gwaith i’r dyddiad y gwneir y gorchymyn.

(2) Rhaid i’r hysbysiad gynnwys yr wybodaeth a
ganlyn—

(a) testuny gorchymyn,
(b) disgrifiad o effaith y gorchymyn,

(c) rhesymau’r Cyngor dros wneud y gorchymyn,
a

(d) esboniad o hawl y person cofrestredig i ofyn
bod y Cyngor yn cynnull gwrandawiad i
adolygu’r gorchymyn yn unol ag erthygl 12.

(3) Rhaid i’r Cyngor gyflwyno hysbysiad o’r
gorchymyn i gyflogwr neu gyflogwyr presennol neu
gyflogwr neu gyflogwyr diwethaf y person
cofrestredig a, phan fo’n berthnasol, yr asiant neu’r
asiantau.

Hawl i ofyn am wrandawiad cyhoeddus

9.—(1) Yn ddarostyngedig i baragraff (2), caiff y
panel drafod yn breifat ar unthyw adeg ac at unrhyw
ddiben yn ystod neu ar 61 gwrandawiad.

(2) Caiff person cofrestredig neu gyn-berson
cofrestredig y mae’r gorchymyn atal dros dro interim
arfacthedig yn ymwneud ag ef ofyn bod unrhyw
wrandawiad yn unol ag erthygl 3 neu 12 yn cael ei
gynnal yn gyhoeddus.

(3) Pan fo person cofrestredig neu gyn-berson
cofrestredig yn gofyn bod y gwrandawiad yn cael ei
gynnal yn gyhoeddus, caift'y panel eithrio’r cyhoedd o
wrandawiad neu unrhyw ran o wrandawiad—

(a) pan fo’'n ymddangos i’r panel ei bod yn
angenrheidiol eithrio’r cyhoedd er budd
cyfiawnder, neu

(b) pan fo’n angenrheidiol er mwyn amddiffyn
buddiannau plant.

Date of effect of interim suspension order

7. An interim suspension order takes effect on the
date on which notice of it is served on the person in
relation to whom it is made except where the Council
otherwise decides in which case it will take effect on
the date set out in the order.

Notice of making of interim suspension order

8—(1) The Council must serve a notice of the
interim suspension order on the person in relation to
whom it is made within 3 working days of the date on
which the order is made.

(2) The notice
information—

(a) the text of the order,
(b) a description of the effect of the order,

must contain the following

(c) the Council’s reasons for making the order,
and

(d) an explanation of the registered person’s right
to request that the Council convene a hearing
to review the order in accordance with article
12.

(3) The Council must serve notice of the order on the
registered person’s present or last employer or
employers and, where relevant, agent or agents.

Right to request public hearing

9.—(1) Subject to paragraph (2), the panel may
deliberate in private at any time and for any purpose
during or after a hearing.

(2) A registered person or former registered person
to whom the proposed interim suspension order relates
may request that any hearing pursuant to article 3 or 12
take place in public.

(3) Where a registered person or former registered
person requests the hearing take place in public, the
panel may exclude the public from a hearing or any
part of a hearing—

(a) where it appears to the panel that it is
necessary in the interests of justice to exclude
the public, or

(b) where it is necessary to protect the interests of
children.



Apelau

10.—(1) Caiff cyn-berson cofrestredig y mae
gorchymyn atal dros dro interim wedi ei wneud mewn
cysylltiad ag ef apelio yn erbyn y gorchymyn i’r Uchel
Lys.

(2) Rhaid i apél o dan baragraff (1) gael ei gwneud o
fewn y cyfnod o 28 o ddiwrnodau sy’n dechrau a’r
dyddiad y cyflwynir hysbysiad o’r gorchymyn i’r cyn-
berson cofrestredig.

(3) Mewn cysylltiad ag apél o’r fath, caiff yr Uchel
Lys—

(a) dirymu’r gorchymyn atal dros dro interim;

(b) amrywio’r cyfnod y mae’r gorchymyn atal
dros dro interim i gael effaith ar ei gyfer;

(c) peidio a gwneud unrhyw newid i’r gorchymyn
atal dros dro interim.

(4) Mae penderfyniad yr Uchel Lys yn derfynol ac ni
chaniateir apelio yn ei erbyn.

Dirymu gorchymyn atal dros dro interim

11. Mae gorchymyn atal dros dro interim yn peidio &
chael effaith—

(a) os yw’r Cyngor, cyn cynnal ymchwiliad yn
unol ag adran 26(1) o Ddeddf 2014, yn
penderfynu nad oes achos i’w ateb mewn
perthynas a’r gorchymyn atal dros dro interim
arfaethedig,

(b) os yw’r Cyngor yn peidio 4 pharhau ag
ymchwiliad yn unol ag adran 26(3)(a) neu (c)
o Ddeddf 2014(1) i’r ymddygiad sy’n destun
y gorchymyn atal dros dro interim,

(c) os yw’r Cyngor wedi gwneud penderfyniad o
ran pa un ai i osod gorchymyn disgyblu ai
peidio, neu

(d) os yw’r Cyngor, yn dilyn adolygiad yn unol
ag erthygl 12, yn penderfynu bod y
gorchymyn atal dros dro interim a wnaed o
dan erthygl 3 i’w ddirymu.

Cais am adolygiad o orchymyn atal dros dro
interim

12.—(1) Caiff cyn-berson cofrestredig ofyn i’r
Cyngor adolygu gorchymyn atal dros dro interim sy’n
ymwneud a’r person hwnnw—

(a) cyni6 misddodiben o’r dyddiad—

Appeals

10.—(1) A former registered person in respect of
whom an interim suspension order has been made may
appeal against the order to the High Court.

(2) An appeal under paragraph (1) must be made
within the period of 28 days beginning with the date
on which notice of the order is served on the former
registered person.

(3) In respect of such an appeal, the High Court
may—
(a) revoke the interim suspension order;
(b) vary the period for which the interim
suspension order is to have effect;

(c) make no change to the interim suspension
order.

(4) The decision of the High Court is final and may
not be appealed.

Revocation of interim suspension order

11. An interim suspension order ceases to have
effect if—

(a) prior to carrying out an investigation pursuant
to section 26(1) of the 2014 Act the Council
determines that there is no case to answer in
relation to the proposed interim suspension
order,

(b) the Council discontinues an investigation
pursuant to section 26(3)(a) or (c) of the 2014
Act(1) into the conduct that is the subject of
the interim suspension order,

(c) the Council has made a decision as to whether
or not to impose a disciplinary order, or

(d) following a review pursuant to article 12, the
Council  determines that the interim
suspension order made under article 3 is to be
revoked.

Application for review of an interim suspension
order

12.—(1) A former registered person may request the
Council review an interim suspension order that relates
to that person—

(a) before the expiry of 6 months from the date
on which—

(1) Caiff y Cyngor benderfynu nad oes gan berson cofrestredig achos
i’w ateb yn unol ag adran 26(3)(a) o Ddeddf 2014 neu y dylid
peidio 4 pharhau a’r achos ar ryw sail arall yn unol ag adran
26(3)(c) o Ddeddf 2014.

(1) The Council may determine a registered person has no case to
answer in accordance with section 26(3)(a) of the 2014 Act or that
the case should be discontinued on some other basis in accordance
with section 26(3)(c) of the 2014 Act.



(i) vy gwnaed y gorchymyn atal dros dro
interim, neu

(i) yr estynnodd yr Uchel Lys, neu yr
estynnodd yr Uchel Lys ymbhellach, y
gorchymyn atal dros dro interim o dan
erthygl 17(2)(b);

(b) wedi hynny cyn i gyfnod dilynol o 6 mis ddod
iben;

(c) ar unrhyw adeg os daw tystiolaeth newydd ar
gael sy’n berthnasol i’r achos neu os oes
newid sylweddol mewn amgylchiadau ers i’r
gorchymyn atal dros dro interim gael ei
wneud.

(2) Pan fo cyn-berson cofrestredig yn gofyn o dan
baragraff (1) i’r Cyngor adolygu’r gorchymyn atal dros
dro interim, rhaid i’r Cyngor gynnull gwrandawiad i
ystyried yr achos—

(a) cyni’r cyfnod o 6 mis ddod i ben o’r dyddiad
y gwnaed y gorchymyn, pan fo paragraff
(1)(a) yn gymwys,

(b) cyni’r cyfnod o 6 mis ddod i ben o ddyddiad
yr adolygiad diwethaf, pan fo paragraft (1)(b)
yn gymwys, ac

(c) o fewn 10 niwrnod gwaith i gael y cais, pan fo
paragraff (1)(c) yn gymwys.

(3) Pan fo gorchymyn atal dros dro interim a wnaed
o dan erthygl 3 wedi bod yn destun apél o dan erthygl
10, mae unrhyw gyfeiriad ym mharagraff (1) neu (2) at
y dyddiad y gwnaed y gorchymyn i’w ddarllen fel
cyfeiriad at ddyddiad penderfyniad yr Uchel Lys o dan
erthygl 10.

(4) Ni chaiff y Cyngor adolygu gorchymyn atal dros
dro interim ond yn unol—
(a) a’r Gorchymyn hwn, a

(b) a&’r rheolau gweithredu a wneir gan y Cyngor
o dan erthygl 18.

Gwybodaeth i’w chais am

adolygiad

chynnwys gyda

13. Rhaid i gais am adolygiad yn unol ag erthygl
12—

(a) cael ei wneud yn ysgrifenedig,

(b) pennu’r sail y mae’r cyn-berson cofrestredig
yn ceisio i’r gorchymyn atal dros dro interim
gael ei adolygu arni, ac

(¢) cynnwys pob dogfen y dibynnir arni i
gefnogi’r cais.

(i) the interim suspension order was made,
or

(i) the High Court extended, or further
extended, the interim suspension order
under article 17(2)(b);

(b) thereafter before the expiry of a subsequent
period of 6 months;

(c) atany time if new evidence becomes available
that is relevant to the case or there is a
material change of circumstances since the
interim suspension order was made.

(2) Where a former registered person requests under
paragraph (1) that the Council review the interim
suspension order, the Council must convene a hearing
to consider the case—

(a) before the expiry of the period of 6 months
from the date the order was made, where
paragraph (1)(a) applies,

(b) before the expiry of the period of 6 months
from the date of the last review, where
paragraph (1)(b) applies, and

(c) within 10 working days of receipt of the
request, where paragraph (1)(c) applies.

(3) Where an interim suspension order made under
article 3 has been the subject of an appeal under article
10, any reference in paragraph (1) or (2) to the date on
which the order was made is to be read as a reference
to the date of the High Court’s decision under article
10.

(4) An interim suspension order may only be
reviewed by the Council in accordance with—

(a) this Order, and

(b) the rules of procedure made by the Council
under article 18.

Information to accompany application for review

13. An application for review pursuant to article 12
must—
(a) be made in writing,

(b) specify the grounds on which the former
registered person seeks to have the interim
suspension order reviewed, and

(¢) be accompanied by every document relied
upon in support of the application.



Hawlogaeth i ymddangos a chyflwyno sylwadau

14. Mewn cysylltiad ag unrhyw wrandawiad a
gynullir gan y Cyngor yn unol ag erthygl 12(2), mae
hawlogaeth gan gyn-berson cofrestredig y mae’r
gorchymyn atal dros dro interim yn ymwneud ag ef—

(a) 1 gyflwyno sylwadau cyn y gwrandawiad (pa
un a yw’r person yn mynd i’r gwrandawiad ai

peidio),

(b) 1ymddangos gerbron y gwrandawiad,

(¢) 1 gyflwyno sylwadau llafar yn vy
gwrandawiad,

(d) 1 gyflwyno sylwadau ysgrifenedig yn y

gwrandawiad neu cyn y gwrandawiad, ac

(e) 1 gael el hebrwng ac i gael ei gynrychioli, gan
unrhyw berson neu bersonau a ddymuna, yn 'y

gwrandawiad.

Hysbysiad o benderfyniad yn dilyn adolygiad o
orchymyn atal dros dro interim

15. Rhaid i’r Cyngor gyflwyno hysbysiad i’r cyn-
berson cofrestredig o unrhyw benderfyniad a wneir yn
dilyn adolygiad a gynhelir o dan erthygl 12, a’r
rhesymau dros y penderfyniad hwnnw, o fewn 3
diwrnod gwaith i wneud y penderfyniad hwnnw.

Adolygiad gan y Cyngor

16.—(1) Er gwaethaf erthygl 12, rhaid i’r Cyngor
gadw gorchymyn atal dros dro interim o dan adolygiad
fesul pa ysbeidiau bynnag y mae’n ystyried eu bod yn
briodol.

(2) Rhaid i adolygiad yn unol & pharagraft (1) gael ei
gynnal yn unol a’r rheolau gweithredu a wneir gan y
Cyngor o dan erthygl 18.

(3) Yn dilyn adolygiad yn unol & pharagraft (1), caiff
y Cyngor—
(a) dirymu’r gorchymyn atal dros dro interim,
(b) peidio & gwneud unrhyw newid i’r gorchymyn
atal dros dro interim, neu
(¢) gwneud cais i’r Uchel Lys am estyniad yn

unol ag erthygl 17 os oes gofyniad i wneud
hynny.

Estyn gorchmynion atal dros dro interim gan yr
Uchel Lys

17—(1) Os yw’r Cyngor yn ystyried y dylid estyn
gorchymyn atal dros dro interim y tu hwnt i 18 mis,
rhaid iddo wneud cais i’r Uchel Lys.
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Entitlement to appear and make representations

14.In respect of any hearing convened by the
Council pursuant to article 12(2) a former registered
person to whom the interim suspension order relates is
entitled—

(a) to make representations prior to the hearing
(whether the person attends the hearing or

not),
(b)
(c)

to appear before the hearing,

to make oral representations at the hearing,
(d) to make written representations at the hearing
or prior to it, and

to be accompanied and to be represented, by
any person or persons whom they desire, at
the hearing.

(©)

Notice of decision following review of interim
suspension order

15. The Council must serve notice on the former
registered person of any decision made following a
review held under article 12, and the reasons for that
decision, within 3 working days of that decision being
made.

Review by the Council

16.—(1) Notwithstanding article 12, the Council
must keep under review an interim suspension order at
such intervals as it considers appropriate.

(2) A review pursuant to paragraph (1) must be
carried out in accordance with the rules of procedure
made by the Council under article 18.

(3) Following a review pursuant to paragraph (1), the
Council may—

(2)
(b)

revoke the interim suspension order,

make no change to the interim suspension
order, or

in the event that there is a requirement to do
so, make an application to the High Court for
an extension in accordance with article 17.

(©

Extension of interim suspension orders by the High
Court

17—(1)If the Council considers an interim
suspension order should be extended beyond 18
months it must apply to the High Court.



(2) Ar gais, caiff yr Uchel Lys—
(a) dirymu’r gorchymyn atal dros dro interim,

(b) estyn, neu estyn ymhellach, y gorchymyn atal
dros dro interim am hyd at 12 mis, neu

(c) peidio & gwneud unrhyw newid i’r gorchymyn
nac i’r cyfnod y mae’r gorchymyn i gael
effaith ar ei gyfer.

(3) Yn yr erthygl hon, mae cyfeiriad at orchymyn
atal dros dro interim yn cynnwys cyfeiriad at
orchymyn atal dros dro interim fel y’i hestynnir neu fel
y’1 hestynnir ymhellach.

Darpariaeth arall ynghylch y weithdrefn i’w
gwneud gan y Cyngor

18.—(1) Caiff y Cyngor, fel y gwél yn addas, wneud
unrhyw ddarpariaeth arall o ran y weithdrefn iddo ei
dilyn mewn cysylltiad—

(a) a phenderfyniadau i osod neu i beidio a4 gosod
gorchymyn atal dros dro interim,

(b) ag ystyried gosod gorchymyn atal dros dro
interim, neu

(c) ag adolygu, estyn a dirymu gorchymyn atal
dros dro interim.

(2) Caiff y Cyngor ddiwygio o bryd i’w gilydd
unrhyw reolau gweithredu a wneir yn unol a’r erthygl
hon.

Cyhoeddi a darparu copiau o ddogfennau

19.—(1) Rhaid i’r Cyngor gyhoeddi unrhyw reolau
gweithredu a wneir o dan erthygl 18—

(a) ar wefan y mae’n ei chynnal ar y rhyngrwyd,
a

(b) mewn unrhyw fodd arall y gwél ei fod yn
addas.

(2) Rhaid i’r Cyngor, pan fydd unrhyw berson yn
gofyn iddo wneud hynny, ddarparu copi o unrhyw
reolau gweithredu a wneir o dan erthygl 18 i’r person
hwnnw.

Cyflwyno hysbysiadau

20.—(1) Caniateir cyflwyno hysbysiad y mae’n
ofynnol ei gyflwyno i berson o dan y Gorchymyn hwn
drwy—

(a) eiddanfon at y person hwnnw yn bersonol,

(b) y post i’r cyfeiriad a roddwyd i’r Cyngor gan
y person neu os nad oes unrhyw hysbysiad o’r
fath 1’w gyfeiriad hysbys diwethaf, neu

(c) post electronig, pan fo’r person hwnnw yn
gofyn am hynny.
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(2) On an application, the High Court may—
(a)
(b)

revoke the interim suspension order,

extend, or further extend, the interim
suspension order for up to 12 months, or

(©

make no change to the order or to the period
for which the order is to have effect.

(3) In this article, a reference to an interim
suspension order includes a reference to an interim
suspension order as extended or further extended.

Other provision about procedure to be made by the
Council

18.—(1) The Council may, as it sees fit, make such
other provision as to the procedure to be followed by it
in connection with—

(a)

decisions to impose or not impose an interim
suspension order,

(b)

consideration of the imposition of an interim
suspension order, or

the review, extension and revocation of an
interim suspension order.

(©

(2) The Council may from time to time revise any
rules of procedure made in accordance with this
article.

Publication and provision of copies of documents
19.—(1) The Council must publish any rules of
procedure made under article 18—

(a) on a website which it maintains on the
internet, and

(b) in such other manner as it sees fit.

(2) The Council must, at the request of any person,
provide that person with a copy of such rules of
procedure made under article 18.

Service of notices

20.—(1) A notice required to be served on a person
under this Order may be served by—

(a) delivery to that person personally,

(b) post to the address notified by the person to
the Council or if there is no such notification
to their last known address, or

(c) electronic mail, where that person so requests
it.



(2) Bernir bod hysbysiad a gyflwynir yn unol a’r
erthygl hon wedi ei gyflwyno oni ddangosir i’r
gwrthwyneb—

(a) yn achos ei gyflwyno o dan baragraff (1)(a),
ar y diwrnod y cafodd ei ddanfon,

(b) yn achos ei gyflwyno o dan baragraff (1)(b),
ar y diwrnod gwaith nesaf, ac

(¢c) yn achos ei gyflwyno o dan baragraff (1)(c),
ar y diwrnod y cafodd ei anfon.

(2) A notice served in accordance with this article is
deemed, unless the contrary is shown, to have been
served—

(a) in the case of service under paragraph (1)(a),
on the day it was delivered,

(b) in the case of service under paragraph (1)(b),
the next working day, and

(c) in the case of service under paragraph (1)(c),
on the day it was sent.
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